Calendar No. 1817 


84TH CONGRESS i SENATE REPORT 
2d Session 1 No. 17 792 


— — — ——— — — ——— — — — — — 


RELATING TO DAYLIGHT SAVING TIME IN THE DISTRICT 
OF COLUMBIA 


Apri 23 (legislative day, Aprit 9), 1956.—Ordered to be printed 


Mr. McNamara, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


[To accompany 8. 3295] 


The Committee on the District of Columbia, to whom was referred 
the bill (S. 3295) to amend the act of April 28, 1953, relating to day- 
light-saving time in the District of Columbia, after full consideration, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

The purpose of this bill is to amend the act which permits the Board 
of Commissioners of the District of Columbia to establish ds aylight- 
saving time in the District each year (approved April 28, 1953, D. C. 
Code, sec. 28-2804). Under existing law the Commissioners may 
establish daylight-saving time in the District of Columbia for the 
period beginning not earlier than the last Sunday in April and ending 
not later than the last Sunday in September. 5S. 3295 would permit 
the Commissioners to extend daylight-saving time to the last Sunday 
in October. 

The committee has been advised that this proposed extension is 
necessary in order to bring the District of Columbia in line with a 
number of large cities in the northeastern and midwestern sections of 
the United States, and would eliminate confusion as to transportation, 
radio and television schedules and programs. 

The bill was unanimously approved by the full committee. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law in the bill, as reported, 
are shown as follows (existing law proposed to be omitted is enclosed 
in black brackets, new matter is printed in italics, existing law in 
which no change is proposed is shown in roman): 
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DAYLIGHT SAVING TIME IN DISTRICT OF COLUMBIA 


Pusuic Law 22—83p CONGRESS 
Chapter 30—Ist Session 
S. 1419 


AN ACT To permit the Board of Commissioners of the District of Columbia to 
establish daylight-saving time in the District 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Board of Commis- 
sioners of the District of Columbia is authorized to advance the stand- 
ard time applicable to the District one hour for the period commencing 
not earlier than the last Sunday of April of each vear and ending not 
later than the [last Sunday of September] last Sunday of October of 
each year. Any such time established by the Commissioners under 
the authority of this Act shall, during the period of the year for which 
it is applicable, be the standard time for the District of Columbia. 

Approved April 28, 1953. 


O 





Calendar No. 1818 


84rH Conaress } SENATE | REPORT 
No. 1793 


2d Session f 


o—— = — — — = = — — — = — — 


AUTHORIZING THE PHILADELPHIA, BALTIMORE & WASHINGTON 
RAILROAD CO. TO CONSTRUCT, MAINTAIN, AND OPERATE A 
BRANCH TRACK OR SIDING OVER SECOND STREET SE., IN THE 
DISTRICT OF COLUMBIA 


APRIL 23 (legislative day, APRIL 9), 1956.—Ordered to be printed 


Mr. Bisle, from the Committee on the District of Columbia, sub- 
mitted the following 


REPORT 


[To accompany S. 2705] 


The Committee on the District of Columbia, to whom was referred 
the bill (S. 2705) to authorize the Philadelphia, Baltimore & Washing- 
ton Railroad Co. to construct, maintain, and operate a branch track 
or siding over Second Street SE., in the District of Columbia, after full 
consideration, reports favorably thereon with an amendment and 
recommends that the bill as amended do pass. 

The amendment is as follows: 

Line 10, after the word “operation” insert the words “and mainte- 
nance”. 

The purpose of this bill is to authorize the construction, mainte- 
nance, and operation of a railroad siding crossing Second Street SE., 
in the vicinity of I Street, with the approval of the Board of Com- 
missioners of the District of Columbia. The Committee has been 
advised that the Evening Star Newspaper Co. proposes to construct 
a new building in this vicinity, and the railroad siding would be needed 
to serve the building. 

Both the Director of Highways and the Director of Vehicles and 
Traffic of the District of Columbia have expressed the opinion that 
from a traffic standpoint the construction and operation of this siding 
would not be objectionable. 

This bill has the approval of the Board of Commissioners of the 
District of Columbia, and was favorably reported by unanimous vote 
of the Committee. 


O 
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Calendar No. 1819 


BATH CONGRESS SENATE | REPORT 
No. 1794 


2d Session 


ADMITTING, FREE OF DUTY, RACING SHELLS TO BE 
USED IN CONNECTION WITH PREPARATIONS FOR THE 
OLYMPIC GAMES 


Apri 23 (legislative day, Aprit 9), 1956.—Ordered to be printed 


Mr. Byrp, from the Committee on Finance, submitted the following 


REPORT 


(To accompany H. R. 8334) 


The Committee on Finance, to whom was referred the bill (H. R. 
8334) to permit the importation, free of duty, of racing shells to be 
used in connection with preparations for the 1956 Olympic games, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 

By virtue of this act, the Committee on Finance accepts the report 
of the Committee on Ways and Means, which is as foliows: 


PURPOSE 


The purpose of H. R. 8334 is to exempt from the duty 
imposed by paragraph 412 of the Tariff Act of 1930, on racing 
shells entered or withdrawn from warehouse after December 
31, 1955, where such racing shells are to be used in connection 
with preparation for the 1956 Olympic games. The free- 
entry privilege would be accorded to any athletic team or 
association in the United States and would include competi- 
tions to determine representatives of the United States in 
such games. 

GENERAL STATEMENT 


Various sizes of racing shells are used in the Olympic 
games. Racing shells are long, narrow, and light in weight 
and are a well-known distinct type of boat. Shells made 
of cedar and other woods are dutiable as manufactures of 
wood, not specially provided for, under paragraph 412 of the 
Tariff Act of 1930. The rate of duty on these shells under 
the Tariff Act of 1922 and as originally provided in the Tariff 
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ADMITTING RACING SHELLS FOR THE OLYMPIC GAMES 


Act of 1930 was 33% percent ad valorem. Pursuant to the 
General Agreement on Tariffs and Trade, the rate was re- 
duced to 25 percent ad valorem effective April 21, 1948, and 
effective May 30, 1950, to the current rate of 16% percent 
ad valorem. 

In order to facilitate preparation for the 1948 Olympic 
games, Public Law 540, 80th Congress, provided for the 
suspension of the duty on racing shells imported from the 
date of enactment until January 1, 1949. Legislation ex- 
empting racing shells for use in connection with preparation 
for the 1952 Olympic games was enacted in 1952 (Public 
Law 349, 82d Cong.). Except for the date, the language of 
your committee’s bill, H. R. 8334, is identical with that of 
Public Law 349. 

The duty exemption that would be provided in your com- 
mittee’s bill is conditioned upon filing with the customs of 
a sworn statement that the shells were for the purpose indi- 
cated. Racing shells entered after December 31, 1955, and 
before the date of enactment of the act (for which such 
sworn statements were, of course, not filed) are to receive 
duty-free treatment if the statement is filed within 1 year 
after enactment of the act. Provision for refund of duties 
already collected is also made. 

The Departments of State, Treasury, and Commerce sub- 
mitted reports to your committee favoring the enactment of 
H. R. 8334. The Department of the Treasury advised your 
committee that it anticipates no unusual administrative 
problems in connection with this legislation. 

Your committee is unanimous in urging the enactment of 


H. R. 8334. 
O 





Calendar No. 1820 


84TH CONGRESS i SENATE ‘ REPORT 
No. 1795 


2d Session 


= — 


ADMITTING, WITHOUT PAYMENT OF TARIFF, ARTICLES IM- 
PORTED FROM FOREIGN COUNTRIES FOR THE PURPOSE OF 
EXHIBITION AT THE INTERNATIONAL THEATRE EQUIPMENT 
TRADE SHOW, NEW YORK, N. Y. 


APRIL 23 (legislative day, Apri 9), 1956.—Ordered to be printed 


Mr. Byrp, from the Committee on Finance, submitted the following 


REPORT 


[To accompany H. R. 8942] 


The Committee on Finance, to whom was referred the bill (H. R. 
8942) to permit articles imported from foreign countries for the pur- 
pose of exhibition at the International Theatre Equipment Trade 
Show, New York, N. Y., to be admitted without payment of tariff, 
and for other purposes, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 

By virtue of this act, the Committee on Finance accepts the report 
of the Committee on Ways and Means, which is as follows: 


PURPOSE 


The purpose of H. R. 8942 is to permit the entry, free of 
uty, of articles imported for exhibition at the International 
Cheatre Equipment Trade Show to be held at New York, 


GENERAL STATEMENT 


Your committee’s bill follows the pattern of previous 
legislation enacted by the Congress in connection with 
various international exhibitions, expositions, and fairs held 
in the United States. 

It has long been the policy of Congress to facilitate partici- 
pation of foreign countries in international expositions held in 
the United States by permitting articles intended for display 
at these expositions to be entered free of import duties and 
charges under safeguarding regulations of the Secretary of 
the Treasury. 


71006 





$ 
x 
a 
ad 
Z 
< 
9 
T 
9 
2 
kh 
0 
* 
e 
9— 
8 
WW 
2 
z 
~ 


ARTICLES IMPORTED FOR TRADE SHOW 


The Department of the Treasury has informed your com- 
mittee that it anticipates no unusual administrative difficul- 
ties if your committee’s bill is enacted. 

Your committee has been informed that this International 
Theatre Equipment Trade Show is to be held at New York, 
N. Y., from September 19, to 25, 1956, inclusive, under the 
auspices of the Theatre Equipment and Supply Manu- 
facturers Association, Inc. 

H. R. 8942 provides that the imported articles shall not be 
subject to marking requirements of the general tariff laws 
except when such articles are withdrawn for consumption or 
use in the United States. Articles so admitted may be 
lawfully sold at any time during or within 3 months after 
the close of the exposition, subject to such regulations for 
the security of the revenue and for the collection of import 
duties as the Secretary of the Treasury shall prescribe. 

The Departments of State and Treasury favorably re- 
ported to your comittee on H. R. 8942. Your committee 
is unanimous in urging the enactment of this legislation. 


O 





Calendar No. 1821 


847TH CoNnGRESS } SENATE REPORT 
2d Session No. 1796 


ADMITTING WITHOUT PAYMENT OF TARIFF, ARTICLES IMPORTED 
FROM FOREIGN COUNTRIES FOR THE PURPOSE OF EXHIBITION 
AT THE INTERNATIONAL PHOTOGRAPHIC EXHIBITION, TO BE 
HELD AT WASHINGTON, D. C. 


APRIL 23 (legislative day, APRIL 9), 1956.—Ordered to be printed 


Mr. Byrp, from the Committee on Finance, submitted the following 


REPORT 


[To accompany H. R. 8959) 


The Committee on Finance to whom was referred the bill (H. R. 
8959) to permit articles imported from foreign countries for the purpose 
of exhibition at the International Photographic Exposition, to be held 
at Washington, D. C., to be admitted without payment of tariff, and 
for other purposes, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 

By virtue of this act, the Committee on Finance accepts the report 
of the Committee on Ways and Means which is as follows: 


The Committee on Ways and Means, to whom was 
referred the bill (H. R. 8959) to permit articles imported 
from foreign countries for the purpose of exhibition at the 
International Photographic Exposition, to be held at 
Washington, D. C., to be admitted without payment of tariff, 
and for other purposes, having considered the same, report 
favorably thereon with an amendment and recommend that 
the bill, as amended, do pass. 

The amendment is as follows: 

Page 2, line 14, strike out ‘‘from”’ and insert “for’’. 


PURPOSE 
The purpose of H. R. 8959 is to permit the entry, free of 


duty, of articles imported for exhibition at the International 
Photographic Exposition to be held at Washington, D. C. 


90002°—57 S. Rept., 84-2, vol. 2——68 
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ARTICLES IMPORTED FOR PHOTOGRAPHIC EXHIBITION 


GENERAL STATEMENT 


Your committee’s bill follows the pattern of previous legis- 
lation enacted by the Congress in connection with various 
international exhibitions, expositions, and fairs held in the 
United States. The language of your committee’s bill 
parallels that of Public Law 486, 83d Congress, which pro- 
vided for the entry, free of duty, of articles for the purpose of 
exhibition, at the Washington State Fourth International 
Trade Fair, Seattle, Wash., as well as other public laws relat- 
ing to international fairs and expositions. 

‘Tt has long been the policy of Congress to facilitate partici- 
pation of foreign countries in international expositions held 
in the United States by permitting articles intended for dis- 
play at these expositions to be entered free of import duties 
and charges under safeguarding regulations of the Secretary 
of the Treasury. 

The Department of the Treasury has informed your com- 
mittee that it antic ipates no unusual administrative difficul- 
ties if your committee’s bill is enacted. 

Your committee has been informed that this International 
Photographic Exposition to be held at Washington, D. C., 
from March 18, 1957, to April 4, 1957, inclusive, by the 
Master Photo Dealers and Finishers Association, has already 
received a pledge of support from most of the major American 
photographic organizations. In addition, several other 
American organizations related to the field of photography 
have under consideration the matter of adding their support 
to this undertaking. 

H. R. 8959 provides that the imported articles shall not 
be subject to marking requirements of the general tariff laws 
except when such articles are withdrawn for consumption or 
use in the United States. Articles so admitted may be law- 
fully sold at any time during or within 3 months after the 
close of the exposition, subject to such regulations for the 

security of the revenue and for the collection of import duties 
as the Secretary of the Treasury shall prescribe. 

The Departments of State and Treasury favorably reported 
to your committee on H. R. 8959. Your committee is unani- 
mous in urging the enactment of this legislation. 


O 





84TH CONGRESS a) { REPORT 
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REVIEW OF THE UNITED NATIONS 
CHARTER 


FINAL REPORT 


OF THE 


COMMITTEE ON FOREIGN RELATIONS 
SUBCOMMITTEE ON THE 
UNITED NATIONS CHARTER 
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The Provisions of S. Res. 126, 83d Cong., as Amended by 
S. Res. 193, 83d Cong., and S. Res. 36 and 
S. Res. 83, 84th Cong. 


APRIL 23 (legislative day, APRIL 9), 1956.—Ordered to be printed 
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FOREWORD 


The Committee on Foreign Relations on April 10, 1956, authorized 
the transmittal to the Senate of a report of the Subcommittee on the 
United Nations Charter created 
Resolution 126 (83d Cong., Ist 


pursuant to the terms of Senate 
sess.), as amended by Senate Resolu- 
tion 193 (83d Cong.), by Senate Resolution 36 (84th Cong. 


, and by 
Senate Resolution 83 (84th Cong.). 
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84TH CONGRESS SENATE 
2d Session 


REVIEW OF THE UNITED NATIONS CHARTER 


APRIL 23 (legislative day, APRIL 9), 1956.—Ordered to be printed 


Mr. Groras, from the Committee on Foreign Relations, submitted 
the following 


FINAL REPORT 


[Pursuant to S. Res. 126, 83d Cong., as amended by S. Res. 193, 83d Cong., and 
S. Res. 36 and S. Res. 83, 84th Cong.] 


I. INTRODUCTION 


The Subcommittee on the United Nations Charter, created pursuant 
to the terms of Senate Resolution 126, 83d Congress, as amended, 
submits herewith its final report. It recommends that the Senate 
consider transmitting this report to the President of the United States. 
Such action would give effect to that portion of the enabling resolu- 
tion which empowered the subcommittee to carry on its study ‘for 
the purpose of guiding the Senate in the fulfillment of its responsi- 
bility * * * to advise the President with respect to the foreign policy 
of the United States, and particularly with reference to the policy of 
the United States” in the event a general conference is held for review 
of the United Nations Charter.’ 

The General Assembly of the United Nations adopted a resolution 
on November 21, 1955, which expressed the belief that ‘‘it is desirable 
to review the charter in the light of experience gained in its operation.” 
The resolution noted that such a review should ‘‘be conducted under 
auspicious international circumstances.” The Assembly then decided 
“that a general conference to review the charter shall be held at an 
appropriate time” and appointed ‘a committee consisting of all the 
members of the United Nations to consider, in consultation with the 
Secretary-General, the question of fixing a time and place for the 
conference, and its organization and procedures.” * 


1 For 8. Res. 126, as amended, see appendix. 
3 For full text of General Assembly resolution, see p. 8 
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REVIEW OF THE U. N. CHARTER 


A. SUBCOMMITTEE RECOMMENDATION ON REVIEW CONFERENCE 


This decision is consistent with the second interim report of the 
subcommittee? In that report, the subcommittee stated that it had 
“received little evidence that other governments have given as much 
attention to the problem of charter review as has the United States 
Government.” It cautioned, therefore, ‘against the convening of a 
review conference until the most thoroughgoing preparations have 
been undertaken by member states as well as by the Secretariat of 
the United Nations.” The subcommittee also suggested that in the 
event a review conference were not called by the 10th General Assem- 
bly, consideration might be given to the establishment of a contin- 
uing committee of the Assembly which ‘could study all the issues 
involved and keep the question open for a reasonable period of time.” 

The subcommittee also stated in its second interim report that ‘at 
such time as the General Assembly [made] a decision with respect to 
convening a review conference, the subcommittee [would] be pre- 
pared to submit such detailed recommendations relating to specific 
issues of charter review as [might] be appropriate.” 

Now that the General Assembly has decided to call a conference 
at an appropriate time and has created a committee to consider the 
necessary details in connection with such a review conference, it 
seems proper for this subcommittee to make its recommendations 
public. From this point forward, responsibility lies with the Execu- 
tive to take the initiative in carrying on such negotiations with other 
zovernments on the subject of charter review as the President deems 
io be in the national interest. The subcommittee expresses the hope, 
however, that if the Senate transmits this report to the President, 
the executive branch in its international negotiations will bear in 
mind the recommendations contained herein. The subcommittee 
notes further that in accordance with our constitutional processes, any 
amendments of the charter would need to be submitted to the Senate 
for its consent to ratification. Thus, if charter amendments are 
proposed, the Senate will have additional opportunity in due course 
to make its views known, 


B. UNITED STATES’ NATIONAL INTEREST IN U. N. 


Nearly 11 years ago the most devastating war of history came to an 
end. In order “‘to save succeeding generations from the scourge of 
war” the United Nations was established. Participation by the United 
States in the new organization was authorized by a vote in the Senate 
of 89 to 2. 

When the Senate in 1945 gave its consent to ratification of the 
United Nations Charter, the Committee on Foreign Relations ex- 
pressed the belief that United States “participation in the United 
Nations is in accord with our national interests, and * * * our 
contributions to the United Nations will be repaid many times.” 
That view was tempered, however, by further words in the committee 
report which pointed out that “neither this charter nor any other 
document or formula that might be devised can prevent war, and the 
committee would be performing a disservice to the public if its action 
with respect to the charter should indicate any such opinion on its 


3S. Rept. No. 1305, 84th Cong. ,1st sess., Aug. 2, 1955, 





REVIEW OF THE U. N. CHARTER 3 
part.” ‘The establishment of the United Nations,” added the 
committee, ‘will at best be a beginning toward the creation of those 
conditions of stability throughout the world which will foster peace 
and security.” 

Attention is given to these expressions of opinion in 1945 to em- 
phasize that United States participation in the United Nations was 
undertaken at that time because it was deemed to be in the national 
interest. The subcommittee is of the opinion that United States 
membership in the United Nations is still in the national interest. 
If the United States is to continue as a member of the United Nations, 
as the subcommittee believes it should, it must be for the reason that 
such participation continues to be in the national interest. 


C. CHANGES IN THE INTERNATIONAL SITUATION SINCE 1945 


This special subcommittee of the Committee on Foreign Relations 
has, under instructions of the Senate, undertaken a reappraisal of the 
United Nations system as it has developed under the United Nations 
Charter. It has entered upon this project conscious of the fact that 
we do not live in an age of durable peace; that the apparent amity 
and unity of the Great Powers in 1945 have been replaced by the inter- 
national tensions at the present time; that the ideological conflict 
between Communist totalitarianism and democracy which was sub- 
merged by military necessity during World War II has grown in 
intensity; that the instruments of warfare have assumed awesome 
proportions unanticipated by the representatives at the San Francisco 
Conference; that former enemy-states have now reentered the main- 
stream of world affairs; that great colonial areas have become free and 
independent; in short, that the world of 1956 is vastly different from 
the world of 1945. 

The differences between 1945 and 1956 are so great that they might 
well have called for a fresh examination of the United Nations system 
regardless of the requirement in the charter that the General Assembly 
give consideration in 1955 to the calling of a general conference to 
review the charter. The occasion for the creation of this special 
subcommittee, however, was the desire of the Senate to be prepared 
in the event a charter review conference was called. It is hoped that 
the results of this study will assist the Senate in reexamining the 
premises which underlie United States participation in the United 
Nations in order to determine anew the nature of that organization 
as now constituted and the extent to which it serves the national 
interest and world peace. 


D. PUBLIC HEARINGS 


In seeking to appraise whether American participation in the 
United Nations is in the national interest and to determine whether 
the United States should propose or support any changes in the 
United Nations system, the subcommittee has endeavored to the 
best of its ability to consult as many interested Americans as possible 
with respect to these questions. In doing so, the subcommittee 
sought and obtained ideas and suggestions as to ways in which the 
security and other basic interests of the Nation could be promoted 
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4 REVIEW OF THE U. N. CHARTER 


by the policy of the United States in the United Nations and in other 
security organizations. 

The subcommittee owes a deep debt of gratitude to the thousands 
of Americans who have participated directly with it in hearings held 
at various places in the United States and who have communicated 
their views by mail. All these views have been studied and analyzed. 
The subcommittee hearings reveal the wealth of ideas and the breadth 
of knowledge in the United States respecting the United Nations and 
related organizations. 


E. SENATE RESPONSIBILITIES 


_ In endeavoring to carry out the instructions of the Senate set forth 
in Senate Resolution 126, the subcommittee has borne in mind that 
changes in the United Nations Charter would depend largely on 
diplomatic exploration and international negotiation, functions which 
are especially within the purview of the President. At the same time, 
however, the subcommittee has been constantly conscious of the 
responsibilities of the Senate with respect to the United Nations and 
other peace and security organizations. In this connection, it should 
be remembered that any amendments of the charter or any other 
treaty to which the United States is a party can become effective 
only if they are approved by two-thirds of the Senate present and 
voting. This requirement is one of the essential ingredients of our 
constitutional system of checks and balances. In this case it is the 
device by which the American people may be assured that proposals 
respecting the United Nations which the executive branch of the 
Government believes are desirable from a foreign policy point of view 
nevertheless must be approved by the elected representatives of the 
States in the Senate. It is the device which is designed to assure the 
Nation that fundamental changes in the United Nations may be en- 
tered upon only if they have widespread and substantial acceptance 
throughout the United States. 

In formulating its recommendations, summarized in the section 
which follows, the subcommittee has been influenced by the considera- 
tion of practicability. Since any international agreement involves 
the process of negotiation and compromise, the subcommittee has not 
attempted to formulate precise proposals relating to specific changes 
in the language of the charter. It has sought, instead, to suggest 
areas which it believes might be profitably explored by the Executive 
in conference with other United Nations members. The subeommit- 
tee does not, of course, presume to speak for the Senate in these 
recommendations, or to make any advance commitments either as 
a group or as individuals with respect to future senatorial responses 
to particular proposals. If the President submits amendments 
to the charter or other recommendations, it will be time then for the 
Senate to give them the most careful and thorough consideration, in 
the light not only of this report, but also in the light of the interna- 
tional and domestic conditions that may then exist. 


II. SUMMARY oF RECOMMENDATIONS 


(The principal recommendations of the subcommittee, which are 
set forth in detail in subsequent sections, are summarized in this 
section.) 
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A. REVIEW CONFERENCE 


The subcommittee finds no reason to disagree with the decision of 
the General Assembly to create a committee of all members of the 
United Nations to consider questions which will arise in connection 
with the calling at an appropriate time of a general conference to 
review the charter. It would expect the President to keep the 
Senate informed of important steps that may be taken in connection 
with the work of the United Nations committee so that the views of 
the Senate may be taken into account in formulating United States 
policy. 

B. ENFORCEMENT 


The subcommittee recommends that if further defensive arrange- 
ments are found by the President to be essential to the interests of the 
Nation, the possibilities of linking together the various regional and 
other defense treaties in which this country participates be explored. 
A linking together of the regional pacts will not alter the basic enforce- 
ment structure of the United Nations and does not require any revision 
of the charter. 

C. PEACEFUL SETTLEMENT 


The subcommittee recommends that efforts be made to obtain ‘‘vol- 
untary agreement to remove the veto from all questions involving 
pacific settlement of disputes and situations,” as recommended in the 
Vandenberg resolution in 1948. 


D. MEMBERSHIP 


The subcommittee recommends that consideration be given to 
amending the membership provisions of the charter. It believes the 
qualifications for membership set forth in article 4 have proven mean- 
ingless in the light of the desire of most member-states to make the 
organization virtually universal in membership. ‘The subcommittee 
reaffirms the principle of the Vandenberg resolution to remove the 
veto on questions of membership, provided, of course, that other 
permanent members of the Security Council also relinquish their veto 
right on a reciprocal basis. The subcommittee would view with the 
utmost concern, however, the seating of the representatives of any 
state which fails to adhere to the elementary decencies of international 
conduct. 

E. THE VETO 


Except in the cases of pacific settlement and the admission of new 
inembers, the subcommittee believes that the veto power should be 
retained unimpaired. It may be profitable, however, to explore the 
possibility of enlarging the list of questions which may be regarded by 
voluntary agreement as procedural and hence not subject to the veto, 
along the lines suggested by the United States in 1948. 


F. HUMAN RIGHTS AND DOMESTIC JURISDICTION 


The subcommittee recommends that consideration be given to 
clarification of the pertinent charter provisions to emphasize the 
voluntary nature of the commitments involved in the human rights 
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6 REVIEW OF THE U. N. CHARTER 


provisions and to make clear what the subcommittee believes to be 
now the case—namely, that those provisions, or treaties negotiated 
thereunder cannot serve as a basis for reducing the standards of 
human rights now enjoyed in this country. 


G. THE GENERAL ASSEMBLY 


The subcommittee recommends that consideration be given to the 
problem of establishing in the General Assembly a relationship between 
the privilege of voting and the eee of voting. The sub- 
committee questions the propriety of a state voting for a course of 
action which it may be unwilling to —— within the limits of 
own capabilities. W hile the subcommittee doubts the prac ticability 
at the present tıme of altering the one-state, one-vote conce pt of the 
General Assembly and substituting therefor a system of weight 
voting, it is unrealistic to expect that states contributing fully 
the purposes of resolutions will long accept recommendations made b: 
states willing to support programs ‘‘in principle,” but not in substan: 

least within the limits of their capabilities. 

In this connection, the subcommittee believes that the status 
the Ukraine and Byelorussia should be examined with a view 
determining their capacity to exercise an independent voting stat 
in the Assembly. 


H. THE INTERNATIONAL COURT 


The subcommittee recommends that greater acceptance of the juri 
$ : E } 
diction of the court in international legal disputes be encouraged at 


that wider use of the court to render advisory opinions in the int 


pretation of the charter be promoted. 


THE SPECIALIZED AGENCIES 


The subcommittee recommends that the coordinating authority o 
the United Nations over the specialized agencies be e —— ‘cd and at 
the same time that the direct activities of the United Nations prope 
be curtailed in fields which tend to compete with the work of th 
specialized agencies. It also believes that despite the present am- 
biguity of —— as between the United Nations proper and 
specialized agencies, the executive branch could take more effectiv: 
ste oo in the —— ation of policies pursued by the United States i 
the v rious spec ialized agencies and in the United Nations proper. It 
recommends that the Senate give consideration to establishing a special! 
com nittee to make a study of the foreign policy aspects of Unit 

tates participation in the specialized agencies. 


J. TRUSTEESHIP AND DEPENDENT TERRITORIES 


The subcommittee recommends that the deep concern of the United 
Nations in supervising the progress of trusteeships toward self- 
government be supported and that in the case of other dependencies, 
responsibility toward that same goal be clearly recognized as resting 


primarily with the peoples of the “dependenci ies and the administering 
powers. 
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K. THE SECRETARIAT AND THE STATUS OF THE ORGANIZATION 


The subcommittee recommends that although the role of the Secre- 
tary-General and the Secretariat, as well as the status of the Organiza- 
tion, should remain essentially unc hanged, efforts should be made to 
clarify the relationship between a citizen’s duties and privileges with 

respect to his own country and his status as an e mployee of the United 
Nations. 
L. FISCAL QUESTIONS 


The subcommittee recommends that effort be made to secure a 
percentage reduction in the United States contribution to the regular 
budget of the United Nations, that consideration be given to equalizing 
the percentage shares of the permanent members of the Security 
Council, and that in the conduct of voluntary programs and enforce- 
ment actions, measures be devised to bring authority to control the 
programs and actions into line with willingness of members to meet 
their responsibilities under them. 


III. Discussion oF RECOMMENDATIONS 
A. UNITED STATES POLICY ON HOLDING A REVIEW CONFERENCE 


1. Circumstances involved in calling a review conference 

The United States delegation to the San Francisco Conference in 
1945 supported inclusion of article 109 in the charter. ‘That article 
provides that a proposal to call a general conference to review the 
charter shall be considered automatically by the 10th annual session of 
the General Assembly. <A decision to convene such a conference can 
be taken by a majority vote of the Assembly concurred in by a vote 
of any seven members of the Security Council. As pointed out in the 
second interim report: 

The subcommittee was concerned as to whether the 
States delegation at San Francisco might have given rise t 
part of the United States to support the —— of a cl 
In response to a specific inquiry on this point the subcon 

» De partment o State that whate = ob Me: ition may 
dr: —— of the charter ‘‘was resolved” by the inch 
provision in nien 109 requiring that the question of 
be considered automatically at the 10th General Assembly 

Thus, while a review conference was not mandatory, and the United 
States was not bound to support the calling of such a conference, 
it could be convened by a simple majority vote of the Assembly 
instead of by a two-thirds vote as require d if such a conference were 
called at any time other than at the 10th session of the Assembly. 
In either event, concurrence of any seven members of the Council is a 
prerequisite to a conference. 

The Secretary of State, as early as August 1953, announced that 
the United States would favor the calling of a review conference. 
That policy has since remained unchanged. On November 21, 1955, 
the General Assembly adopted the following resolution: 
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8 REVIEW OF THE U. N. CHARTER 


PROPOSAL TO CALL A GENERAL CONFERENCE OF THE MEMBERS OF THE UNITED 
NATIONS FOR THE PuRPOSE OF REVIEWING THE CHARTER (ARTICLE 109 or 
THE CHARTER) 


Resolution adopted by the General Assembly at its 547th plenary meeting of 


21 November 1955 (adopted without reference to a Committee (A/L.197, 
Rev. 2.)) 


The General Assembly, 

Mindful that paragraph 3 of Article 109 of the Charter of the United Nations 
provides that if a General Conference of the Members of the United Nations for 
the purpose of reviewing the Charter has not been held before the tenth annual 
session of the General Assembly, such a conference shall be held if so decided by 
a majority vote of the Members of the General Assembly and by a vote of any 
seven members of the Security Council, 


Believing that it is desirable to review the Charter in the light of experience 
gained in its operation, 


Recognizing that such a review should be conducted under auspicious interna- 
tional circumstances, 


1. Decides that a General Conference to review the Charter shall be held at an 
pngna time; 


urther decides to appoint a Committee consisting of all the Members of the 
United Nations to consider, in consultation with the Secretary-General, the 


question of fixing a time and place for the Conference, and its organization and 
procedures; 


3. Requests the Committee to report with its recommendations to the General 
Assembly at its twelfth session; 

4. Requests the Secretary-General to complete the publication programme 
undertaken pursuant to General Assembly resolution 796 (VIII) of 23 November 
1953 and to continue, prior to the twelfth session of the General Assembly, t 
prepare and circulate supplements, as appropriate, to the Repertory of Practice of 
United Nations Organs; 

5. Transmits the present resolution to the Security Council. 


2. General Assembly Committee on Charter Review 


The effect of this resolution, which was accepted by the Security 
Council, is to delegate to a General Assembly Committee on Charter 
Review responsibility for arranging necessary details in connection 
with calling a review conference. Two years hence, the committee 
is to report its recommendations to the full General Assembly. 
Those recommendations could conceivably relate only to procedural 
matters pertaining to the calling of the conference. On the other 
hand, they might go to matters of substance, such as whether the 
time was “auspicious” for calling a conference. 

The subcommittee finds no reason for disagreeing with the decision 
of the General Assembly to create a special committee to examine 
questions which will arise in connection with calling such a confer- 
ence. For one thing, problems which may be expected to arise in 
connection with the recent admission of 16 new states to membership 
may well require reexamination of some charter provisions. 


3. Subcommittee’s views on convening a review conference 


Respecting the desirability of calling a review conference, one of 
the principal objections brought to the ‘attention of the subcommittee 
was based on the fear that the United Nations might be converted into 
a world state. On the other hand, there were objections that such a 
conference might seriously weaken and perhaps destroy the organiza- 
tion. In considering these objections, the subcommittee noted that 
amendments to the charter which would have the effect of either 
weakening or strengthening the organization can be proposed at any 
time, not merely at a review conference. It is not easier to amend 
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the charter at a review conference than at any other time under the 
amending process prescribed in article 108. 

Amendments to the charter can come into force only after they have 
been approved by a two-thirds vote of the member-states of the 
Gunera Assembly and ratified in accordance with their respective 
constitutional processes by two-thirds of the members of the United 
Nations, including all of the permanent members of the Security 
Council. 

The subcommittee desires to emphasize that the United States, as 
a permanent member of the Security Council, therefore, cannot be 
bound by any charter amendment unless it is acceptable to the 
President of the United States and approved by a two-thirds vote of 
the Senate. The subcommittee believes that these requirements 
provide adequate safeguards against any amendment to the charter, 
not compatible with the interests of the United States, which might 
originate at à review conference. 

Some witnesses suggested to the subcommittee that, despite short- 
comings in the charter, improvements in the U. N. system are more 
likely to be obtained by a flexible and explorative use of the instru- 
ment, rather than by the formal amending process. Other witnesses 
expressed concern that the sovereignty of the United States is 
threatened by this possibility. 

The subcommittee recognizes that flexibility in operation is desir- 
able, provided it is confined to the adjustment or the elaboration of 
machinery; obviously all contingencies could not have been foreseen 
at the San Francisco Conference 11 years ago. Flexibility should be 
of deep concern to the Senate, however, if it infringes upon the powers 
of the United States without the formal process of amendment in 
which the Senate’s voice must be heard. 

In the judgment of the subcommittee, no organic changes in the 
United Nations system have taken place since its inception. Never- 
theless, a review conference might profitably explore the twilight 
zone where national powers and international activity commingle, to 
determine whether further clarification is possible or desirable. 

Other objections to holding a conference stemmed from general 
doubts about the efficacy of international conferences of any kind, 
a desire to avoid increasing international friction, and the belief that 
embarrassing political issues might arise such as China and territorial 
dependencies of Western European allies. Some hold that nothing 
constructive can come from a review conference since the Soviet 
Union has already expressed its opposition to convening one, and like 
this country, can prevent any amendments from coming into effect 
by refusing to ratify them. 

Such objections are important but they are also conjectural. As 
there are possible objections, so are there possible advantages in 
holding a conference. Many witnesses have suggested, for example, 
that a conference might ease world tensions just as readily as intensify 
them. Instead of weakening the machinery of peace, that machinery 
might be strengthened. No one knows, it is argued, what stand 
Russia will take on specific amendments despite its present objections 
to a conference. 

These and other advantages and disadvantages of a review con- 
ference which have been suggested to the subcommittee reflect the 
hopes and fears of many Americans concerning peace, the safety of 
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the Nation and other transcendent issues, and they have been given 
the most careful consideration. 


4. American approach to charter review conference 


The subcommittee believes that the question of whether a review 
conference will or will not serve a constructive purpose depends on the 
attitudes with which member-states, including our own, approach such 
a conference. We cannot control the attitudes of other nations but 
we can determine our own. 

If there are valid purposes for charter review, in the subcommittee’s 
opinion they are the purposes of clarifying the functions and opera- 
tions of the United Nations system in the light of its years of experi- 
ence, and in the light of the great changes in international relationships 
that have taken place during this period. They are the purposes of 
determining whether the combined effort of some 76 member nations 

can develop more acceptable and effective mechanisms of peace than 
— which now exist. These are difficult and complex purposes 
A review should be approached without expectation of miracles. It 
should be approached with the desire to deal realistically with inter 
national difficulties rather than to win shallow propaganda victories. 

We should be prepared to face difficult political issues as well as th: 
legal questions directly pertaining to the text of the charter which may 
arise at a conference. And we should be prepared for disappointment 
as well as achievements. 

The President must form an estimate as to whether an approach 
of that kind by the United States will produce fruitful results. The 
predisposition of other countries is a key factor in determining whether 
or not a conference will be useful or a waste of time, whether it will be 
constructive or destructive. The subcommittee believes, however 
that opposition from the Soviet bloc alone is not sufficient reason for 
avoiding a careful review of the charter. 


B. ENFORCEMENT UNDER THE CHARTER 


1. Enforcement provisions involving the Security Council 

The United Nations is authorized by the charter to employ sanctions 
of various kinds to halt acts of aggression and threats to the peac 
Procedures to bring sanctions into effect—the so-called enforcement 
measures, as written into the charter-—were based largely on the prem 
ise of the unanimity of five permanent members of the Securit) 
Council. Specifically, under the terms of chapter VII, enforcement 
action can be undertaken through the Security Council when seve! 
members of the Council including the permanent members are 
agreement. Furthermore, in the event enforcement action should 
proceed so far as to involve the use of military force, an essential pri 
requisite is the conclusion of agreements between the Security Council 
and the member-states, ratified in accordance with their constitution: 
processes. 

Since such agreements have not been negotiated, the United Nations 
does not have available any military force subject to the direction of 
the Security Council. As a result, the Security Council’s role in the 
enforcement of peace has been largely confined to the pressures which 
it has been able to exert when there has been substantial unanimity 
among the permanent powers. That was the case in the Indonesian 
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question and the earlier phases of the Palestine problem. Cease-fire 
resolutions were adopted which undoubtedly exerted a restraining 
influence on the contestants in both these instances. 


The General Assembly and enforcement 


The principal enforcement measures undertaken by the United 
Nations were in Korea. These measures were initiated in the Security 
Council in the absence of the Soviet Union. They were pursued by 
the General Assembly when the Soviet Union returned to the Council 
and was able to veto enforcement measures under Council supervision. 

The General Assembly, however, does not have the same degree of 
power to “take such action by air, sea, or land forces as may be neces- 
sary” as does the Security Council. Hence all activities by the 
Assembly directed against the invaders of the Republic of Korea were 
based on recommendations to member-states. While the pressure of 
international opinion as expressed in the Assembly undoubtedly 
influenced member-states to comply to some extent with these recom- 
mendations, they were not under any legal obligation to do so as they 
would have been in the event action had been taken by the Security 
Council. Insofar as the use of United States forces in Korea was 
concerned, that action was not required by any legal obligation stem- 
ming from the provisions of the United Nations Charter. 

Adequacy of the enforcement provisions of the charter 

The experience in the Korean case throws considerable light on the 
criticisms and suggestions pertaining to the enforcement aspects of 
the charter which have been brought to the subcommittee’s attention. 
The contention is frequently made, for example, that the charter does 
not provide adequate machinery for enforcement. The subcommittee 
has found, however, that the provisions of article VII clearly permit 
the Security Counc il to use numerous enforcement procedures short of 
armed force against aggressors. That these powers have not been 
used reflects on the disunity which exists among the permanent 
powers and not upon the potentialities of the charter. 

Provisions also exist for mobilizing and directing collective military 
force against an aggressor, provided there is agreement among seven 
members of the Security Council, including the permanent members, 
and provided also that member-nations, in accordance with their 
constitutional processes, have entered into the agreements contem- 
plated in article 48 for placing military forces under the direction of 
the Council. In the subcommittee’s view, therefore, the problem of 
strengthening the enforcement powers of the United Nations, if that 
is desirable, is not one of correcting shortcomings in the existing 
charier. Instead, it is the worldwide political schism which makes it 
impossible to reach agreement under the provisions of article 43. 
Article 43 stands ready for implementation at such time as the five 
permanent powers ret ach agreement and are willing to approve such 
agreement in accordance with their constitutional processes. The 
Vandenberg resolution expressed the view in 1948 that this Govern- 
ment should pursue a policy of “maximum effort to obtain agreements 
to provide the United Nations with armed forces as provided by the 
charter * * *.” These efforts have been made over the years with 
no tangible results. 
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4. Impact of enforcement provisions on national power 


Some witnesses before the subcommittee took the position that the 
enforcement powers of the United Nations should now be curbed or 
eliminated altogether. It was suggested that existence of these powers 
endangered the independence of action of the United States and might 
compromise our constitutional system. The subcommittee has noted, 
however, that the United States can veto any action by the Security 
Council in the field of enforcement which may not be in the national 
interest. Furthermore, the veto could be used in actions not involving 
military sanctions as well as those which might involve such action. 
Insofar as the latter are concerned, no United States military forces 
would be available until an agreement between the Council and the 
United States, ratified in accordance with our constitutional pro- 
cedures, has come into effect. In other words, so long as the charter 

rovides, as it does, that agreements regarding the making of armed 
orces available to the Security Council are ‘‘subject to ratification 
by the signatory states in accordance with their respective constitu- 
tional processes,” the military forces of this country could not be 
placed under the direction of the Security Council, unless the Senate 
first had an opportunity to examine the conditions under which the 
assignment might take place and either to approve or disapprove such 
an agreement in whole or in part. 


5. The Korean experience 


To the extent that the enforcement powers vested in the United 
Nations have been the subject of controversy in the United States, 
the subcommittee believes the difficulty lies not so much in the 
language of the charter, as in the question of the weight to be given in 
our foreign policy to General Assembly recommendations and to the 
division of powers within the United States Government in the con- 
duct of foreign relations. That this is the case, is illustrated by the 
enforcement action in Korea. 

Throughout that situation, whether it was being handled by the 
Security Council or by the General Assembly, resolutions adopted 
by those bodies were of a recommendatory nature. No member- 
state, including the United States, was under legal compulsion to 
participate in the repulsion of the aggression in Korea. This country 
was under no legal compulsion to refrain from bombing beyond the 
Yalu River. From beginning to end, the role of the United Nations 
was essentially that of an international agency which served to focus 
world opinion on the Korean aggression and to pass resolutions 
recommending what it deemed appropriate voluntary action by mem- 
ber-states. The United Nations supported American initiative in 
seeking to repel the initial onslaught on South Korea. Members 
gave moral support and limited material assistance to the defense 
forces engaged in Korea, United Nations resolutions undoubtedly 
influenced the manner in which the military campaign and cease-fire 
negotiations were conducted. These resolutions, however, were in 
the form of recommendations. The ultimate decisions as to courses 
of action to take in response to those recommendations were policy 
decisions taken by each member-state. In general, the United States 
and other major western nations followed closely the recommenda- 
tions of the United Nations; the Soviet bloc rejected them. Other 
nations accepted some and ignored others. 





REVIEW OF THE U. N. CHARTER 13 


There are legitimate differences of opinion in this country as to 
the effectiveness of the Korean action. But when reduced to their 
fundamentals, they appear to be more differences over the conduct of 
American foreign policy rather than over the United Nations Charter. 
They are differences as to the degree to which our policy should have 
been influenced by the attitudes of other nations and the relationship 
of the Korean conflict to the defense of American interests in the 
Pacific and elsewhere. They are also differences of opinion as to the 
distribution of constitutional powers as between the President and Con- 
gress in the conduct of foreign relations and the control of the Armed 
Forces. These questions, important as they are, were not, in the 
judgment of the subcommittee, within the scope of this inquiry. 


6. Future role of the Security Council in enforcement 


The use of the General Assembly, in lieu of the Security Council, 
to mobilize collective enforcement in the Korean case raises questions 
as to the continued usefulness of the Council in the field of enforcement 
and as to the desirability of retaining the military enforcement pro- 
visions in the charter. It has been argued that the Council, hampered 
by the veto and the dissension among the permanent members, is 
ineffective and that those provisions of the charter relating to enforce- 
ment may impair the potential effectiveness of the Council in discharg- 
ing its functions in the field of pacific settlement. 

The subcommittee believes, however, that the existence of the 
enforcement provisions has, on occasion, assisted in curbing hostilities 
as in the cases of Indonesia and the initial stages of the Palestine 
dispute. It is possible that other occasions may arise in the future 
in which there may be sufficient common purpose among the perma- 
nent members so that the enforcement powers of the Security Council 
might again serve a useful end. 


7. Enlarging U. N. enforcement powers 


The subcommittee recognizes the deep concern with which Ameri- 
cans view the danger of another world conflict. That concern 
prompted many of the proposals which were presented to the sub- 
committee for. giving greater enforcement powers to the United 
Nations. However, in view of the inability of members of the 
United Nations to conclude the agreements necessary to make limited 
military power available to the Organization under provisions already 
contained in the document, the subcommittee doubts the practicability 
at the present time of proposals that might involve more extensive 
delegations of authority to the United Nations. 

Many novel suggestions have been made and ingenious organiza- 
tional charts for international enforcement machinery have been 
received by the subcommittee during the course of its study. The 
subcommittee cannot escape the conclusion that under present 
international circumstances most of these suggestions have not taken 
full account of the reality of the tensions which exist between the 
free world and the Communist world. The remedy for machinery 
which may not be operating with too great effectiveness is not neces- 
sarily more or different machinery. 


8. An international organization without the Soviet nations 


Consideration has also been given to the concept of a United 
Nations from which the Soviet nations might be forced to withdraw 
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or might be expelled as aggressors. The theory underlying this 
concept would seem to be that a United Nations with or withoat 
additional enforcement powers would then be in a much more effective 
position to take action against aggression cr breaches of the peace. 
How, it is often asked, can the U nited Nations be expected to combat 
aggression when the aggressor participates in the United Nations 
with a veto on the latter’s major actions? 

The proposal that the United Nations be reorganized without the 
Communist states assumes that all or a preponderance of the non- 
Communist member-nations would remain in the organization. 
The subcommittee is not in a position to judge whether that would 
or would not be the case. Assuming, however, that it were, a revision 
of the magnitude suggested would involve abandonme ont of the bridge, 
“the forum” for discussion, and possible peaceful settlement of some 
difficulties, which now exist in the United Nations. It might be 
expected that the issues between the free world and the Communist 
world might then be even less susceptible of negotiation than is now 
the case. 


Additional security arrangements under the charter 

The subcommittee believes that the desire for greater security 
against Communist aggression which motivates these proposals may 
perhaps be achieved in another way. ‘There already exist a number 
of security arrangements linking this country with other non-Com- 
munist countries. These have been organized within the framework 
of the charter. They have not impaired the United Nations machin- 
ery which can still operate in those areas not at issue among the 
permanent powers. If it is determined that further international 
machinery is necessary for the defense of the Nation, it would seem 
to the subcommittee that a logical step would be to explore the 
possibilities of linking together the various regional and other defense 
treaties in which we now participate. Taken as a whole they represent 
probably close to the maximum strength we could hope to mobilize 
for defense against Communist aggression. This approach would 
leave unimpaired the peaceful settlement and other useful machinery 
of the United Nations itself. It would leave unimpaired the enforce- 
ment machinery of the U. N. which would be available in the event 
sufficient agreement to operate it were obtained among the permanent 
powers at some time in the future. 


C. PEACEFUL SETTLEMENT OF DISPUTES 


1. Function of pacific settlement under the charter 


Enforcement action is conceived in the charter as a last resort. 
Before disputes reach a stage which might require the use of force to 
prevent a breach of the peace, the charter assumes that they will be 
held in check by the procedures for peaceful settlement provided for 
largely in chapter VI. When these proce dures are being employed the 
U nited Nations is attempting to act as a conciliating, moderating 
influence in the quarrels among nations. All measures which are 
taken by either the Security Council or the General Assembly in 
peaceful settlement, as distinguished from enforcement, are on the 
basis of “recommendations.” Neither body can use force in seeking 
the peaceful settlement of disputes under chapter VI. 
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It is difficult to estimate the extent to which United Nations action 
has contributed to the settlement of particular disputes since there 
are always other factors which bear on the solution of international 
problems. In some situations, the subcommittee believes United 
Nations influence has been considerable. Among the questions that 
have been solved or in which open conflict has been forestalled after 
U. N. intercession were those involving Iran, Indonesia, Syria and 
Lebanon, Greece and Kashmir. 


2. Peaceful settlement through the General Assembly 


As in the case of enforcement action, the Security Council was 
originally expected to assume principal responsibility for furthering 
the peaceful settlement of disputes. And, similarly, it has been 
severely handicapped in performing this function by the dissension 
among the permanent members and the use of the veto by the Soviet 
Union. As a result, the General Assembly has been used to fill this 
breach in the field of pacific settlement. 

The subcommittee does not believe that use of General Assembly 
machinery in lieu of action by the Council is necessarily a desirable 
solution to the difficulty, even though it may be unavoidable under 
present circumstances. Disputes and difficulties which have been 
brought to the attention of the United Nations are for the most part not 
trivial. Many of them represent potential sources of serious inter- 
national tension and some may even ultimately involve the use of 
enforcement machinery to prevent or limit hostilities. If the Security 
Council is stopped from making recommendations on the settlement 
of these matters, the alternative of referral to the General Assembly 
seems inevitable. Despite the fact that the Assembly does not have 
enforcement power as would the Council if the necessary unapimity 
could be achieved, it nevertheless is able to exercise substantial 
influence on disputant states. And in the final analysis, the Assembly 
acting under the Uniting for Peace Resolution might recommend 
courses of action that would have the practical effect of settling par- 
ticular disputes. 

83. Proposals affecting pacific settlement 

The subcommittee has received few criticisms of the present 
provisions of the charter dealing with peaceful settlement. The few 
suggestions for their alteration which have been received have been 
concerned with the elaboration of the machinery of the United Nations 
which already exists under the charter. These are essentially pro- 
posals of a technical nature, and the executive branch would be in a 
better position than this subcommittee to judge their efficacy. 

The subcommittee is of the opinion, however, that the recommenda- 
tion of the Senate contained ın the Vandenberg resolution in 1948 
remains a sound basic policy for this Nation to pursue. It proposes 
that the United States should attempt to obtain in the United Na- 
tions— 
voluntary agreement to remove the veto from all questions involving pacific 
settlement of international disputes and situations * * *. 

The object of that resolution was to permit the Security Council to 
function in peaceful settlement somewhat in the fashion originally 
intended by the c charter. So long as exercise of the veto continues to 
hamstring the operations of the Council in seeking the settlement of 
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disputes by peaceful means, however, the subcommittee sees no 
alternative to continued reliance upon the recommendatory authority 
of the General Assembly in the field of peaceful settlement if action 
through the United Nations is desirable in a particular dispute. 


D. MEMBERSHIP 


1. Universality of membership 


When the charter was drafted considerable lip service was given to 
the idea that. the new organization should, in time, encompass virtual 
universality of membership. Some proponents of this concept went 
so far as to advocate that all organized communities should, ipso facto, 
be members of the United Nations. Article 4, however. set forth 
certain criteria of selectivity, requiring that new members must be 
“peace-loving states,” “accept the obligations * * * in the charter,” 
and be “able and willing” to carry out those obligations. Byelorussia 
and the Ukraine, however, were accepted as original members even 
though there was doubt as to whether they were in fact states and 
“able and willing” to carry out the obligations of the charter. 


2, Admission of new members 


For the past decade the question of what new members should be 
admitted to the United Nations has been at issue. On the one hand, 
candidates sponsored for membership by the Soviet Union have not 
been found by most states to meet the qualifications for membership 
set forth above. On the other hand, the Soviet Union has used the 
veto to reject candidates for membership which have been supported 
by the vast majority of the members of the United Nations. ‘The 
result was, despite the fact that there have been no withdrawals or 
expulsions from the organization, that up to December 1955 it had 
increased by only nine members. It was not until that time that 
some 16 out of a total of 22 pending applications were favorably 
acted upon to bring the membership of the organization to 76 states. 

The action of December 14, 1955, admitted 4 Soviet-sponsored 
states and 12 free world states to membership. Japan was excluded 
from membership by a Soviet veto and Outer Mongolia by a Chinese 
veto. In addition, the applications of the Republic of Korea, North 
Korea, Vietnam, and North Vietnam were not considered a part 
of the package arrangement because they are presently divided states. 

In order to bring the package arrangement to fruition, many free 
states abandoned their earlier insistence that certain of the Soviet- 
sponsored states were not qualified for membership. Abandonment 
of these earlier positions was the price paid to induce the Soviet 
Union to refrain from use of the veto with respect to the admission 
of states to which it was theretofore opposed. 

8. Qualifications for membership 

The general climate in which this arrangement was agreed upon 
was that the organization should move toward universality of mem- 
bership as rapidly as political considerations would permit, without 
regard to the specific membership requirements set forth in article 4. 
Indeed, the package arrangement — Spain as a qualified appli- 
cant although the delegates to the San Francisco Conference had 
expressed the understanding in 1945 that states whose regimes had 
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been established with the help of military forces of a then-enemy 
country should not be admitted. 

The subcommittee believes that the package arrangement has had 
the effect of making the present provisions of article 4 virtually 
meaningless. Moreover, the fact that many fully qualified states 
have now been admitted to the United Nations has alleviated but not 
solved the membership problem which remains a political issue of the 
cold war. Japan, although supported by the vast majority of mem- 
ber states, is still excluded from membership by the Soviet veto. 
The minimum Soviet price for Japanese admission is apparently the 
admission of Outer Mongolia and there is danger that the Soviet 
Union will raise that price as it suits its convenience. 

Now that the majority of the members of the United Nations 
have established the precedent of disregarding the provisions of 
article 4 in order to break the membership stalemate, the subcom- 
mittee sees little likelihood that any real efficacy will ever again be 
given to the provisions of that article. Under these circumstances it 
believes that a charter review conference will want to give careful 
consideration to amending that article to bring it into conformity 
with reality. 

In reaching this decision the subcommittee has had in mind that 
if the United Nations is to be regarded as best serving our interests 
when it functions primarily as a “bridge” or a “forum” for the con- 
sideration of difficulties, then it would appear desirable that it include 
most, if not all, of the nations with whom disputes have arisen or 
are likely to arise. It might well be in these circumstances that the 
present qualification for membership, ‘“‘peace-loving,” should be 
dropped from the charter and the only limitation on admission, aside 
from determination of what constitutes a state, might be the one 
affecting representation suggested by the statement of the Secretary 
of State to the subcommittee on January 18, 1954: 

Unfortunately, there are governments or rulers who do not respect the ele- 
mental decencies of international conduct, so that they can properly be brought 
into the organized family of nations. That is illustrated by the regime which 
now rules the China mainland. 

. Altering present membership 

K sharp contrast to the idea that the United Nations should serve 
primarily as a world forum, the subcommittee has received suggestions 
that the United Nations should in effect be turned into a militant 
enforcement agency by expulsion of certain members or reorganiza- 
tion to exclude the Communist states from membership. 

If the interests of the Nation are best served by seeking to recon- 
stitute the United Nations into an agency primarily able to apply 
collective force against Communist aggressors, then obviously it would 
appear to our advantage not only to seek to prevent the admission of 
additional Communist states but to seek the expulsion or suspension of 
such states already members. 

Sometimes these suggestions are coupled with another, that if those 
states cannot be ejected from the organization in some way, then the 
United States should withdraw. The subcommittee does not ad- 
vocate that the United Nations should be reconstituted so as to serve 
primarily as an enforcement instrumentality, nor does it advocate 
withdrawal of the United States from the organization, if it cannot be 
so constituted. In the first place, to give the United Nations enforce- 
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ment powers much greater than it now has would involve derogations 
of our sovereignty which the subcommittee is not prepared to recom- 
mend. Furthermore, as was noted earlier, this country is a party 
to regional defense organizations and other defensive arrangements 
which already supplement the enforcement functions of the United 
Nations. 

At the present time, so far as the withdrawal of the United States is 
concerned, the subcommittee believes it would be a serious mistake 
for this country to withdraw from the United Nations, not only be- 
cause much of the activity of the organization is essentially in the 
interests of the Nation but, further, because such withdrawal from an 
arena of worldwide debate with the Soviet Union and its satellites 
suggests a timid retreat in the face of loud words, a retreat which 
could have incalculably adverse consequences for the Nation and for 
peace. Furthermore, even though the regular enforcement machinery 
of the United Nations has been rendered inoperative in the present 
world situation, the organization can still make a substantial con- 
tribution to the preservation of peace, particularly through its func- 
tions of peaceful settlement and other activities. In reaching this 
position, the subcommittee has given especially careful consideration 
to the testimony of former Presidents Truman and Hoover, both of 
whom urged continued participation in the United Nations. 

The subcommittee supports the position taken by the Senate in 
the Vandenberg resolution that the veto should not be applicable 
to the admission of new states. The subcommittee notes, however, 
that the Vandenberg resolution did not contemplate a unilateral relin- 
quishment of the veto by the United States. Rather, that resolution 
suggested that the United States would be willing to refrain from its 
use of the veto in the admission of new states provided the other 
permanent members of the Security Council would do likewise. While 
the subcommittee believes that states approved by a substantial 
majority of the members should be admitted, at the same time, the 
subcommittee would view with the utmost concern and foreboding 
the admission of any state, or the seating of any representatives of 
a state, which, as suggested by the Secretary of State in the statement 
quoted above, is inc apable of adhering to the elementary decencies 
of international conduct. 


Seating of Communist China 

The United States Congress has gone on the record several times to 
indicate its opposition to the seating of the Communist Chinese regime 
as the representative of the Chinese people in the United Nations 
As late as July 8, 1955, when the President signed the Mutual Security 
Act of 1955 into law, Congress declared it “to be the continuing 
sense of the Congress that the Communist regime in China has not 
demonstrated its willingness to fulfill the obligations contained in the 
Charter of the United Nations and should not be recognized to 
represent China in the United Nations.” 


E. THE VETO 


Few aspects of the United Nations have been more widely discussed 
and debated than the veto. The veto has been criticized by many 
of the smaller members of the United Nations because it represents 
an inequality between them and the five permanent members. In 
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effect, they can be bound by decisions of the Security Council in 
many circumstances whereas any permanent member can invoke the 
veto to prevent action and, hence, to prevent itself from being bound. 


1. Misuse of the veto 


At San Francisco in 1945 all of the permanent members favored 
the inclusion in the charter of the veto, or the principle of unanimity 
as it is sometimes called. None has since indicated a willingness to 
see the veto eliminated although all but the Soviet Union have 
favored some voluntary curbs on its use. The criticism of the non- 
Communist permanent powers has been leveled not so much at the 
device but at its misuse by the Soviet Union. 

The subcommittee believes this criticism is entirely valid. The 
Soviet Union has invoked the veto some 76 times, France once, 
China once, and the United States and the United Kingdom not at all. 
At San Francisco, the permanent members pledged themselves in 
effect to invoke the veto only in the most serious matters which 
vitally affected their national interests. Even by the broadest stretch 
of the imagination, the preponderance of the Soviet vetoes cannot be 
so categorized. 

2. The issue of the veto 

There can be no doubt that the veto seriously hampers the operation 
of the Security Council. That should not cause us to lose sight of 
the fact, however, that more is involved here than a simple mechanical 
device. The interpretation of it as such has gained some acceptance 
in this country and has tended to distort the problem of the veto. We 
should not ignore the fact that this country, as well as the other per- 
manent powers, in 1945 insisted upon the rule of unanimity being 
included in the charter. Without it, circumstances could arise in 
which this country could be bound by important decisions taken 
against its will. Without it, the ultimate power of decision, which as a 
nation we now hold in any major matter before the Council, would be 
lost. 

8. Proposals affecting the veto 

The subcommittee has received many proposals designed to elim- 
inate or restrict the use of the veto. In various ways proposals of this 
kind would prevent one or two or various numbers of the permanent 
powers from blocking action by the Security Council or would abolish 
the veto in certain areas of activity. While many of these proposals 
are ingeniously devised, the fact remains that they deal with the 
mechanics of discord rather than with the basic cause of discord. 

So long as the United Nations continues to be an organization of 
sovereign states, the problem of the veto, in the opinion of the sub- 
committee, is best approached by an attempt to distinguish between 
procedural questions and substantive questions. In the case of pro- 
cedural matters, the charter provides that a vote of any 7 members of 
the 11-nation Security Council is sufficient for decision. In the case 
of substantive questions, however, the 7-vote majority must include 
the concurring votes of the 5 permanent members. 

A clear-cut distinction between procedural and substantive matters 
is not drawn in the charter. In practice, however, certain questions 
such as including matters in the agenda of the Security Council or 
removing them have come to be regarded as procedural and hence not 
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subject to veto. Beyond these relatively minor matters, the whole 
range of potential activity of the Security Council requires the una- 
nimity of the permanent powers. Each of the five, moreover, is in 
a position to determine unilaterally what is or is not a procedural or a 
substantive question. If the time should ever come when tensions 
are eased between Russia and the non-Communist world, it should 
be possible to obtain agreement on an increased number of matters 
which are properly procedural and should be so regarded in the 
Security Council. 

The subcommittee also believes, as noted elsewhere. that the Van- 
denberg resolution, which called on the President to seek voluntary 
agreement to remove the veto from all questions involving the pacific 
settlement of international disputes and situations and from the ad- 
mission of new members, remains a valid objective of policy. Beyond 
that point, however, questions arise which go to the fundamental 
nature of the United Nations system, questions which concern the 
authority of the national state and the use of its powers. While these 
questions should be raised and discussed. there is little to suggest that 
present circumstances are such as to pe:mit them to be resolved. 


F. HUMAN RIGHTS AND DOMESTIC JURISDICTION 


1. Problem of human rights 


Embodied in the charter is the concept that observance of human 
rights is a proper subject of international concern, The charter does 
not attempt to spell out the meaning of “human rights’? and ‘“funda- 
mental freedoms,” however, other than what may be deduced from 
the undertaking that they shall be promoted “without distinction as 
to race, sex, language, or religion.” 

Human rights mean different things to different people and to 
different nations. In this country, through nearly two centuries of 
development certain concepts of these rights have emerged. Even 
among the American people, however, the concepts do not have the 
same meaning to all citizens. The variances among the members of 
the United Nations are infinitely greater. 

2. International cooperation on human rights 

This subcommittee believes member states should discuss problems 
of human rights, and should attempt by voluntary cooperation to 
develop throughout the world acceptance of the concept of the dignity 
and inviolability of the human personality. It also believes that 
every effort should be made, again by voluntary means, to promote 
and spread the concepts of freedom embodied in our Constitution and 
its Bill of Rights. 

It does see objections, however, to attempts to coerce any nation 
into acceptance of what it may view as an alien way of life, even in 
the name of human rights. The subcommittee accepts as valid the 
statement of the present Secretary of State which he made several 
years ago in connection with the negotiation of the Japanese Peace 
Treaty that human rights should have their primary sanction— 
in community will and when treaties ignore that, and try to substitute an alien 


will, the treaties themselves usually collapse through disrespect, dragging down 
the whole structure of international law, order, and justice. 
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During the past decade, the United Nations has sought to promote 
human nichts by a variety of methods including the creation of study 
oups, and the adoption of resolutions. None of these measures, 
10wever, has involved coercion of any kind beyond that which may 
result from focusing world opinion on the practices of some states. 
The problem of human rights and the charter so far as the United 
States is concerned does not relate, in the opinion of the subcommittee, 
to voluntary cooperation to promote these rights throughout the 
world. This country’s standards of human rights are among the 
highest in the world, and, in consequence, we are deeply interested in 
assisting others, through cooperation, to improve theirs. 


3. Treaties on human rights 


Treaties on various aspects of human rights have also been drafted 
in or under the auspices of the United Nations. In instances, they 
would, if ratified, involve some elements of coercion for enforcement 
purposes. The unwillingness of the United States to accept these 
treaties does not indicate disapproval of their aims, many of which we 
have long subscribed to, but rather indicates, in some instances, serious 
legal obstacles which are peculiar to our own system of constitutional 
government, and in other cases disapproval of the methods suggested. 

As long as this country is free, as it is, to accept or reject treaties 
in these matters, our national interest does not seem to be impaired 
by the fact that such treaties are drafted in or under the auspices of 
the United Nations. They could be drafted at any conference of the 
same member-nations so long as states have the right to draft and 
enter into agreements with each other. 

If there is a problem of human rights, it lies as much in the domestic 
realm as it does in the United Nations. It lies in the judicial inter- 
pretation in this country of the effect to be given to the human rights 
provisions of the charter, and especially whether they may operate 
either to invalidate existing domestic law or to transfer State powers 
to the Federal Government. While superior courts have not found 
that these provisions have such effects, a lower court in California 
did find at one time that articles 55 and 56 had an impact on domestic 
United States law. 

This subcommittee can see no objection to amending the charter 
to make it clear that the human rights provisions, or treaties negotiated 
thereunder, cannot operate to reduce the standards of human rights 
now enjoyed in member-countries. That is the generally accepted 
understanding of member-states at the present time in any event. 
It might well be incorporated in the charter, without in any way 
impairing the influence which the United Nations through voluntary 
means may now exercise on behalf of human rights. 


G. PROBLEMS OF THE GENERAL ASSEMBLY 


1. Increased importance of the General Assembly 

The principal issues of charter review arising in connection with 
the General Assembly stem from the fact that the Security Council 
has been less effective than the drafters of the charter had hoped. 
Because of the dissension among the permanent powers in the Coun- 
cil, the General Assembly has been pushed into the gap, largely under 
the impetus of the leadership of the United States. Questions involv- 
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ing the preservation of peace have come up time and again during 
the past decade. They should have been dealt with promptly in 
the Council. Instead, the Council was far more often than not 
stopped from acting because of the use of the veto by the Soviet 
Union. In this situation, the alternatives were to do nothing in the 
face of situations threatening the peace or to attempt to deal with 
them elsewhere. The member-nations turned to the General Assem- 
bly. Although the Assembly was not designed to be the principal 
organ of the United Nations for settling disputes, it has been effective 
in some situations, 

2 


2. Voting in the General Assembly 


Many issues such as the aggression against Greece and Communist 
Chinese aggression in Korea have been dealt with by the Assembly. 
That organ has been able to bring such issues into worldwide focus 
where the w eight of world opinion could be brought to bear on them. 

While the growth i in the importance of the Asse mbly has mitigated 
to some extent the consequences of the ineffectiveness of the Council, 
it has resulted in certain difficulties. In the first place, action by 
the General Assembly is in the form of recommendations only and 
the eagerness of some nations to recommend sometimes far outweighs 
their willingness to act in accordance with the logic of their recom- 
mendations. An invitation to irresponsibility exists when states ean 
vote recommendations and feel no compulsion to back them with 
action. That is the case in the present Assembly. 

Since many important issues are decided in that body by a simple 
majority vote, it has been theoretically possible during the period 
when the U. N. had 60 members for a majority of 31 votes to be east 
by states having only 5 percent of the U. N. population. By the 
same token 21 votes cast by the smallest states, representing only 2 
percent of the U. N. population, can prevent the two- thirds majority 
needed for approval of “important” resolutions. Similar inequities in 
voting are possible, if, instead of population, the measure is national 
wealth, productivity, size of national territory, or some other yard- 
stick. 

In practice, nothing like these extreme situations has ever occurred. 
Nevertheless, these theoretical possibilities illustrate two dangers in 
the present voting practices of the General Assembly: 

(1) a majority vote need not necessarily represent substantial 
world opinion; and 

(2) recommendations of the Assembly are not necessarily 
backed by a preponderance of world power to support them. 

If primary responsibility for maintaining peace in specific situations 
or conflicts had been exercised by the Security Council, as originally 
intended, there would have been no particular problem in this respect 
Decisions approved by the permanent members have been supported 
by the powerful states and the General Assembly would have been 
confined to consideration of the broad, general problems of peace and 
international cooperation. That, however, has not been the case, and 
the Assembly instead has taken over responsibility for United Nations 
actions which, if they are to be effective, require the support of pre- 
ponderant international power and opinion. 

The fact that the General Assembly has been able to substitute at 
all for the Security Council is largely attributable to the action of the 
United States. At San Francisco this country supported provisions 
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of the charter permitting the Assembly to discuss and consider almost 
any issue. And in 1950 this country proposed and urged adoption 
of the Uniting for Peace Resolution. Both of these acts have enlarged 
the scope of the Assembly’s authority to discuss and recommend 
action in issues involving peace and security. 

3. Increasing responsibility of General Assembly 

In view of past leadership in developing the role of the Assembly, 
the subcommittee suggests that the United States might again take 
the lead in encouraging discussion of the dangers involved in proceed- 
ing too far in this direction and in finding some method to make 
certain that the Assembly recommendations shall have the support 
of a sufficient number of states possessing the preponderant elements 
of power in international society. 

If the role of the General Assembly in the field of peace and security 
is to expand, the subcommittee believes that further consideration 
needs to be given to establishing a rational relationship between the 
votes cast in the Assembly and the willingness of members to give 
effect to their votes by actual contributions to the purposes of recom- 
mendations to the extent of their capabilities. 

What the subcommittee suggests here is not to be confused with 
proposals for selecting delegates to tie. General Assembly to represent 
peoples directly instead of nations. » long as the United Nations 
remains an organization of sovereign st: ee s, the Assembly can include 
only representatives of the governments of those states. 

The subcommittee also believes that the status of the Ukraine and 
Byelorussia as full voting members of the General Assembly should 
be explored by a review conference. ‘The subcommittee believes these 
entities, if they are to continue to enjoy rights of membership, should 
show more evidences of the attributes of independent statehood. 
One such attribute might well be an expression of willingness to 
exchange diplomatic representatives with other recognized States. 


H. THE INTERNATIONAL COURT OF JUSTICE 


1. Stable role of the Court 


The statute of the International Court of Justice has evolved over 
the decades as the principal mechanism for serving the judicial needs 
of the international community. It differs in few respects from the 
statute of its predecessor, the Permanent Court of International 
Justice. This suggests to the subcommittee that the Court has gained 
general acceptance in the international community and that the 
statute is reasonably well suited to the present status of international 
law. 


2. Compulsory jurisdiction in international legal disputes 


While the subcommittee believes that the Court and its role in the 
United Nations system are best left unchanged, there are two areas 
which might be explored at a review conference. The first is the ex- 
tension of the jurisdiction of the Court in international legal disputes 
between member-states. As it is now, by voluntary adherence to the 
so-called optional clause of the Court’s statute, 37 states,‘ including 
the United States, are bound to accept the jurisdiction of the Court 


¢ One of these, Iran, withdrew its declaration in 1951. Four others had expired by July 15, 1954. 
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in certain types of legal disputes, subject to certain reservations. 
In addition, numerous treaties contain provisions for referral to the 
Court of legal disputes arising therefrom. This country has frequently 
entered into treaties containing such provisions. 

The subcommittee believes that the occasion of a charter review 
conference might well be used to urge wider acceptance of the optional 
clause. It should be noted, however, that this country in accepting 
the optional clause did so w ith a reservation to the effect that it should 
not apply to “disputes with regard to matters which are essentially 
within the domestic jurisdiction of the United States as determined 
by the United States.” So long as this remains the policy of this 
country we can hardly object to similar reservations by other nations. 


8. Advisory opinions and interpretation of the charter 


The second matter which the subcommittee believes the United 
States might well raise at a review conference concerns wider use of 
advisory opinions, At the present time, the Court is empowered to 
render advisory opinions on any legal questions at the request of the 
Security Council, the General Assembly and other specially authorized 
organs and agencies. Up to the present time, only the General 
Assembly and “UNESCO have used the Court’s s capacity in this con- 
nection. 

It might have been expected that, since there is no specific provision 
in the charter for its interpretation, the various U. N. organs would 
have made extensive use of the advisory opinion device to obtain 
legal guidance on questions regarding their competence. They have 
not. The result is that the charter means, in effect, what the majority 
in the various organs say it means, subject only to the limitation 
that states can and do i ignore the opinions of the majority. Although 
resolutions have been passed urging a greater use of the advisory 
function of the Court for interpretation of the charter, they have 
been largely ignored. Furthermore, the Soviet Union has denied 
that the Court has competence to interpret the charter, even on an 
advisory basis, and many other states have also indicated an un- 
willingness to refer such questions to the Court. 

Various proposals have been made to deal with this problem 
They range from those that would amend the charter to give the Court 
definitive authority to interpret the charter, much as is done in the 
United States under the doctrine of judicial review, to simple sugges- 
tions that some legal authority be established in the Secretariat to 
give advice on the competence of organs to act in particular cases. 

The subcommittee believes that referral of questions of charter 
interpretation to the Court for advisory opinions on the slightest 
provocation as has been suggested in some quarters—opinions which 
might subsequently be ignored—would have the effect of weakening 
the dignity and influence of the Court. Moreover, such a practice 
would put into the hands of member-states a device for frustrating 
and delaying action deemed legal and urgent by most members 
Nevertheless, the subcommittee urges the executive branch to exercise 
its influence in the various organs of the United Nations and in the 
specialized agencies to encourage wider resort to the Court for advisory 
opinions on questions which relate to matters of interpretation of 
the charter or the organic instruments of specialized agencies. 
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4. Compulsory interpretation by the Court 


It has been suggested to the subcommittee that the Court should 
be given authority to render binding decisions with respect to inter- 
pretation of the charter. Proposals of this type would involve 
subjecting member-states to decisions which might affect their most 
vital national interests. They are somewhat similar in import to 
proposals that would extend the jurisdiction of the Court directly to 
individuals and bypass the special interest which national states always 
have assumed in their own citizens. In general, suggestions of this 
type envisage a United Nations based on a concept of supranationality 
and cannot be considered separately from fundamental changes in 
other principal organs of the United Nations. 

While the subcommittee does not support current proposals to give 
the Court final authority to interpret the charter, it believes that if 
progress is to be made toward the development of an international 
order based on law, the role of the Court in interpreting the charter 
warrants continuing and careful study. 


I. SPECIALIZED AGENCIES 


The specialized agencies in the United Nations system, under their 
own constitutions, perform various functions in the field of inter- 
national economic, social, and cultural cooperation. The United 
Nations Charter provides for coordination of these activities. The 
subcommittee has not studied the detailed operations of the agencies 
which have agreements with the United Nations. Such evidence as is 
available, however, indicates that their work is generally useful to the 
international community. 


1. The problem of coordination 

The basic problem of the specialized agencies insofar as charter 
review is concerned involves the coordination of their activities as 
among themselves, and as between these agencies and the United 
Nations. Do these activities in economic, social, and cultural 
matters, as presently carried on, produce as effective a use of the 
international resources available for these purposes as might be the 
case? The evidence suggests that there is room for considerable 
improvement. 

In the early years of the United Nations there developed a tendency 
for the agencies to go their separate ways. Each was inclined to 
extend the area of its operations and to magnify the value and im- 
portance of its work. Unfortunately, they tended to work most 
closely together when opposing attempts by the United Nations to 
coordinate their activities. 

Aside from the basic problem of lack of coordination within the 
governments which belong to the U. N. and its agencies, part of the 
difficulty, the subcommittee believes, lies in the fact that while the 
charter authorizes the United Nations to make recommendations for 
coordinating the policies and activities of the specialized agencies, 
attempts to give meaning to this and related provisions have simply 
made clear that the United Nations has little real authority to coordi- 
nate. The other part of the difficulty lies in the fact that while the 
charter involves the United Nations in coordination of the work of 
the specialized agencies, it also permits the organization itself to 
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carry on activities in the economic, social, and cultural fields. This 
means there is a possibility of the United Nations duplicating some 
activities in which the specialized agencies have a significant interest. 
Under these circumstances it is not surprising that the specialized 
agencies are wary of U. N. coordination. It is not likely that the 
“economic and Social Council, which carries on the bulk of coordi- 
nating activities for the United Nations, can exercise effectively even 
its present limited coordinating functions if it seeks not only to 
coordinate these agencies but also to direct the work of numerous 
subsidiary U. N. bodies engaged in similar functions. 

The Secretary of State has remarked that the United Nations exer- 
cises a “curious and inadequate” control over the specialized agencies 
and the subcommittee is in accord with that observation. The sub- 
committee has some doubt, however, that an adequate solution to the 
problem can be obtained by placing the agencies under the direct 
control of the United Nations. 

To do so might only add another layer of bureaucracy between 
program and action. The fact that some nations are members of the 
United Nations and not of certain of the specialized agencies, and 
other nations are members of some of the agencies but not of the 
United Nations, would raise problems in the direct control by the 
United Nations over the agencies. 


2. Effect of studies of Senate Committee on Expenditures in the Erecutiv 
Departments 

In 1948 and 1951, as noted in this subcommittee’s Staff Study No 
10, the Subcommittee on Relations with International Organizations 
of the Senate Committee on Expenditures in the Executive Depart- 
ments drew attention to the lack of coordination of many of the activi- 
ties of specialized agencies and recommended that consideration be 
given to developing a consolidated budget for the specialized agencies 
which would be subject to approval by the General Assembly. While 
the recommendation of that subcommittee was never acted on, this Sub- 
committee on the United Nations Charter believes that the work of the 
1948 subcommittee has had a salutary effect upon United States policy 
in the specialized agencies. There seems to have been some improve- 
ment in recent years in the elimination of overlapping functions. This 
has been especially noticeable in connection with the establishment of 
new programs such as the expanded technical assistance program of 
the United Nations and in connection with the activities of the 
Secretary-General of the United Nations in encouraging the specialized 
agencies to avoid duplication of activities. The subcommittee hopes 
efforts will continue to be pursued vigorously to coordinate more 
closely the activities of the specialized agencies. 
3. Additional improvements in coordination 

The activities and the policies of the specialized agencies must be 
more closely coordinated if the social, economic, and cultural objec- 
tives of the United Nations are to be carried out as effectively as 
possible. The subcommittee suggests that this end might be pro- 
moted, without hampering excessively the operating independence of 
the agencies, by a regular postaudit by the General Assembly of the 
activities of the agencies, coupled with authority to require them to 
cease certain activities which may not have been properly coordi- 





REVIEW OF THE U. N. CHARTER 27 


nated. On the other hand, if the United Nations is to play this type 
of coordinating role effectively, consideration should be given to 
divesting the Economie and Social Council of power to direct operat- 
ing activities which may tend to compete with those of the specialized 
agencies. 

Regardless of what steps may be taken by a review conference of 
the U. N. Charter to deal with the problem of coordination of the 
specialized agencies, the question of the individual charters of the 
various agencies will also have to be considered. The subcommittee 
further believes that there is much that this Government on its own 
can do to improve the situation. This country is the largest contrib- 
utor to the maintenance of most of these agencies and their programs. 
As such, our influence in their policies is substantial. If our own 
national policies in each of the agencies are effectively coordinated 
within the executive branch, that improvement is likely to be reflected 
in the coordination of the agencies themselves. 

The subcommittee has not had an opportunity to delve deeply into 
this aspect of the question. It is a highly complex matter and war- 
rants further study. The subcommittee recommends that the Senate 
give consideration to establishing a special subcommittee of the Com- 
mittee on Foreign Relations with representation from the Committee 
on Government Operations to study the specialized agencies. Such 
a study should assess the extent to which such agencies serve the 
national interest and ways in which United States participation might 
be made more effective. 


J. TRUSTEESHIP AND DEPENDENT TERRITORIES 


1. Progress of dependent territories 


Members of the United Nations responsible for dependent terri- 
tories accept as a sacred trust the obligation to promote the well- 
being of their peoples and their progress toward self-government. 
Since the end of World War IL one-fourth of the population of the 
world has achieved self-government, in part under the auspices of 
the United Nations. 

Despite this enormous surge toward national freedom, problems 
with respect to dependent territories in Africa, the Caribbean, Asia, 
and the Pacific remain. They stem not so much from disagreement 
over the principles embodied in the charter concerning such terri- 
tories as from conflict over the manner in which objectives may be 
realized. 

? 


ws Conflicting views on role of United Nations 

The principal difficulty arises from contradicting points of view 
held by various members of the United Nations. On the one hand, 
the colonial nations, principally in Europe, contend that the pre- 
dominant influence in guiding the development of dependent terri- 
tories and assuring the well-being of their inhabitants rests with 
the governments which have administrative responsibility for them. 
On the other hand, many of the newly free and the smaller nations 
contend that the United Nations should play a large part in the 
process and perhaps assume the predominant role. 

The charter provisions relative to promoting self-government repre- 
sent a compromise between these two principal points of view. Since 
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these provisions do not establish the precise part to be played by the 
United Nations, there has been a constant tug-of-war. 


3. United States policy 


The United States, during the past decade, has attempted to play 
the role of conciliator. It has been uniquely fitted for this role because 
it has a few dependent territories of its own and as a matter of principle 
it has sought to move these territories toward self-government. The 
granting of freedom to the Republic of the Philippines and common- 
wealth status to Puerto Rico is evidence of the attitude of the United 
States in this matter. 

** the fact that the United States seems peculiarly fitted for 
the role of conciliator, it has too often succeeded in satisfying neither 
point of view and has frequently aroused the antagonism of one group 
or the other. We have been accused alternately of favoring colonialism 
or of being irresponsible in promoting self-government for other na- 
tions’ dependencies. 


4. Trusteeships 


In determining our policies in connection with a review of the 
charter, the subcommittee believes that it is essential to distinguish 
clearly between the two types of dependent territories. There are, 
first of all, the trusteeships, numbering 11 in all. These represent 
territories detached from defeated nations in two World Wars. The 
right of the United Nations to supervise their administration and evolu- 
tion toward self-government is clearly established in the charter and 
on the basis of agreements entered into between the administering 
countries and the organization. 

The subcommittee can see no objection to an American policy which 
upholds that right of the organization. The subcommittee has some 
doubts, however, as to whether the United Nations should seek to 
give effect to that portion of article 81 which authorizes the United 
Nations to administer trust territories, as has been proposed by some. 
Such proposals raise questions which go to the fundamental nature 
of the United Nations because if the organization were to serve as 
an administering agent it would thereby acquire one of the most im- 
portant characteristics of a state, i. e. control over territory. Short 
of that, however, there are other ways, as this subcommittee’s Staff 
Study No. 9 points out, in which this problem may be dealt with, 
largely connected with clarifying the relationship between the Trustee- 
ship Council and the General Assembly. 


§. Other non-self-governing territories 

With regard to dependent territories other than the trusteeships, 
the problem is different. Some 60 territories of that kind have been 
voluntarily listed by administering states with the United Nations. 
All member-nations have pledged in the charter to encourage self- 
government and to promote the welfare of the inhhbitants in these 
territories. Administering states, however, have not assumed the 
same degree of obligation to accept United Nations’ supervision as 
they have in the case of trust territories. 

The subcommittee is of the opinion that, in dealing with problems 
involving these dependent territories no less than the trust territories, 
our policies must be the traditional policies of this country in favor of 
progress toward self-government for all dependent peoples. To act 
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otherwise would be to deny our heritage of freedom and to alienate the 
Afro-Asian nations. We cannot fail to recognize, however, as we 
generally recognized even before the United Nations came into exist- 
ence, that the problem of progress rests primarily with the dependent 
peoples and those who administer them. This country is not pre- 
pared to place dependent territories such as Hawaii and Alaska under 
the control of an international body or any other group. The evolu- 
tion of these territories toward full self-government is a problem 
solely between the territories and the United States Government. 
This Nation must not be guilty of criticizing others for what we are 
unwilling to do ourselves. We must keep our activities on behalf of 
dependent peoples within the bounds of the reasonable and the 
practical. At the same time, there is no excuse for a policy of inertia— 
a policy of acquiescence in or acceptance of colonialism as a permanent 
condition for a large part of the human race. The United States in 
these matters must be found on the side of genuine progress toward 
freedom. 

The subcommittee takes this opportunity to draw attention to the 
situation of former independent states such as Latvia, Estonia, and 
Lithuania, which have been incorporated into the Soviet Union against 
the will of the people of those states. The same principles which 
apply to dependent territories and trusteeships might well apply to 
areas such as these. Members of the United Nations should bear 
situations such as these in mind as they discuss the problems of 
promoting self-government. 


K. THE SECRETARIAT AND THE STATUS OF THE UNITED NATIONS 


1. Status of the Secretariat 

The several thousand employees of the United Nations are neces- 
sarily recruited from many member countries throughout the world. 
They serve at the headquarters in the United States, as well as abroad. 
They are expected to be of the highest caliber and to serve the organ- 
ization and the member-states impartially, regardless of their 
nationality. 

The Secretary General, who has responsibility for the organization 
and administration of this staff, as well as the properties of the United 
Nations, has a formidable assignment. He must cope not only with 
the usual problems of personnel administration common to most 
countries but with additional difficulties peculiar to the technical 
requirements of the United Nations, including the fact that much of 
the business must be conducted in five languages. Besides, he must 
be constantly aware of the need of assuring member-states that they 
receive fair treatment as to the employment of their nationals and 
attention to their needs for staff assistance at the United Nations. 


2. Control of Secretariat 

The charter provides that the Secretary General, under regulations 
established by the General Assembly, shall have authority to employ 
and manage the staff. The subcommittee believes that this arrange- 
ment is essential. In endorsing this arrangement, however, the sub- 
committee emphasizes that the Secretary General’s control over 
employees, regardless of their nationality, relates only to the discharge 
of their responsibilities as employees of the organization and does not 
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operate to impair a citizen’s duties and privileges with respect to his 
own government. 

The subcommittee believes that the present arrangement whereby 
this Government is consulted by the Secretary General with respect 
to American citizens seeking employment by the United Nations 
need not impair the control of the Secretary General over his staff. 
To go beyond this informal consultative arrangement, however, tends 
to create a situation which impairs the Secretary General’s power 
to control and administer the Secretariat in an impartial fashion. 
Such difficulties have already arisen in connection with employees 
recruited from Communist and other states which seek to exercise 
stringent controls over their nationals who work in international 
organizations. In this connection, the subcommittee would hope 
that interference, not only by individual nations but by the General 
Assembly as a whole, in the Secretary General’s decisions will be 
avoided. 

8. U. N. headquarte rs in the United States 

There is a reciprocal relationship of responsibility as between the 
United States and the United Nations arising from the fact that the 
headquarters is in this country. The subcommittee believes that the 
United States should continue to provide all reasonable privileges 
and immunities necessary for the organization to carry on its legitimate 
business. By the same token, it expects the Unite d Nations to take 
prompt remedial action in those instances in which nations or indi 
viduals may abuse those privileges and immunities by using them as 
a cloak for action inimical to the United States. 

Powers of the Secretary General 

The role of the Secretary General is an anomalous one in some 
respects. While he is the principal administrative officer of the 
organization, the charter also gives him a certain amount of independ- 
ent political initiative which he can exert in the interests of peace 
There have been proposals to alter these arrangements, either by 
emphasizing his political role or by eliminating it. Given the present 
organization and situation of the United Nations, the subcommittee 
believes the role of the — General as presently set forth in 
the charter should not be changed. If the organization were to 
function essentially as an instrument with a more like-minded 
membership to enforce peace, the role of the Secretary General might 
be made more precise and formidable. So long as the United Nations 
seeks a relatively universal membership and is primarily an instrument 
of conciliation and voluntary action to preserve peace, however, it 
would seem that the present charter provisions establish an adequate 
framework for the most effective utilization of the services of the 
Secretary General. Since his selection can be vetoed, he must be 
acceptable to all five permanent members. This means he is more 
likely to be able to discharge functions of conciliation, as witness the 
action of the present Secretary General in helping to secure the release 
of the imprisoned American airmen from Communist China and i 
making arrangements for the Big Four Geneva meeting at the request 
of all parties. At the same time, his political functions, limited as 
they may be, do enable him to exert, in a crisis, a considerable amount 
of initiative in mobilizing the member states for defense of the peace. 
Charter provisions, regardless of how artfully they may be drawn, 
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are no substitute for the skill, diplomacy, perceptiveness and courage 
which are required in the person who occupies the position of Secretary 
General. 

L. FISCAL QUESTIONS 


1. United States contributions 


The United States contributes some $15 million annually to the 
United Nations—one-third of its regular budget. This figure, how- 
ever, does not tell the whole story of the cost of our participation in 
the United Nations. It does not include the United States share of 
the regular budgets of 8 specialized agencies; in fiscal year 1955 this 
contribution amounted to some $10 million. Nor does it include about 
$71 million annually contributed by the United States to the voluntary 
programs of the United Nations such as the technical assistance 
program, relief in the Middle East, the Children’s Fund; and recon- 
struction in South Korea. Most important, it does not include the 
cost of the enforcement action in Korea. Our contributions to that 
action have been estimated at $5 billion for each of the 3 years of 
the conflict. 

With regard to the regular budget of the United Nations, the sub- 
committee notes with approval that it has decreased from a peak of 
$50.3 million to $47.8 million in 1954. At the same time, the per- 
centage contributed by the United States has dropped from a peak of 
39.89 percent to 33.33 percent. 


Sa hange s in assessments 


Now that economic recovery from the war and postwar dislocations 
is complete in the larger countries, the subcommittee hopes that the 
executive branch will explore in a review conference the possibility 


of a further percentage reduction in the United States assessment. 
Although the Assembly has authority to reapportion assessments 
among member-states, the subcommittee believes a review conference 
might well give consideration to the fixing of a percentage ceiling in 
the charter beyond which no state should be assessed. Consideration 
might be given in this connection to equalizing the assessments of the 
permanent members of the Security Council. They have received 
a special position of prestige and authority in the United Nations 
growing out of their size and power. Since they equally share special 
privileges, such as the veto, they might also be expected to share 
financial responsibilities on the basis of equality. 

As for any increase in funds which may be needed by the United 
Nations, the subcommittee points out that the recent admission of 
16 new members will provide a substantial new source of income. 


8. Sources of funds for the United Nations 

The subcommittee does not share the view of some that the United 
Nations should seek financial assistance from private sources such as 
foundations and voluntary collections. While there may be special 
instances where the tapping of these sources is desirable, they can 
have no place in the regular financial structure of the United Nations 
without undermining its dignity and effectiveness. The U. N. serves 
nations and so long as it serves them well there should be no question 
of willingness to make available adequate funds for its operation on 
the basis of orderly and equitable assessments. 
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The subcommittee has also received a number of suggestions which 
would consign taxing powers directly or indirectly to the United 
Nations or which would involve the organization in the management 
or ownership of properties such as undersea resources or areas like the 
Antarctic. Such suggestions raise questions of policy broader than 
the matter of finance. They could not be pursued without a sub- 
stantial reordering of the nature of the United Nations. 


4. Methods of assessment 


While the subcommittee finds that the present method of assess- 
ment of member states is consistent with the fundamental nature of 
the United Nations, the practice in apportioning assessments is open 
to abuse, since the smaller nations could by the weight of their votes 
in the General Assembly exploit those with greater ability to pay. 
That the abuse has not developed with respect to the regular U. N. 
budget speaks well for the responsibility of member states in this 
respect. 

The principal fiscal problems relating to the United Nations, in the 
opinion of the subcommittee, however, lie in the area of the voluntary 
programs and in costs of enforcement, such as were involved in the 
case of the Korean action. In the case of the voluntary programs 
there has been, as pointed out in Staff Study No. 6, ‘fa disturbing 
tendency among many states, some of which are in fairly sound 
financial condition, to discuss, to vote, and not to contribute.” Of the 
total membership of the U. N., only 22 have pledged contributions to 
all of the voluntary programs established by majority vote in the 
General Assembly. While 59 have contributed to the technical 
assistance program and 55 to the Children’s Fund, only 26 members 
have made financial contributions to Korean reconstruction, and 37 
to Palestine Refugee Relief. 

This evidence of fiscal irresponsibility is discouraging. In effect, 
programs have been put into operation and policies have been 
influenced sharply by a number of member nations which are unwilling 
to back up their votes with even token financial support. 


§. Control of voluntary programs 


The subcommittee does not suggest that voluntary programs be 
placed in the regular budget of the U. N. and hence be subject to the 
regular rate of assessment. For one thing, these programs are often 
regional or specialized in nature and some nations have a far greater 
legitimate interest in them than others. When only a small number 
of nations contribute to a given program, however, it makes little 
sense to have the policies which govern these programs established 
by all member-states. From time to time there may be overriding 
considerations which make such a course desirable. In the absence 
of such considerations, though, it would seem preferable to control 
such programs by suborgans which might have a contractual rela- 
tionship with the United Nations and be composed of those members 
which not only discuss and vote but also assume their fair share of 
the costs. 


6. Support of enforcement measures 
This principle of relating control to those nations willing to accept 


responsibility has even greater force in connection with voluntary 
enforcement measures. In the case of the Korean action, which was 
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endorsed by a preponderance of the members of the General Assembly, 
the principal human and financial burden fell upon the United States 
and to a lesser extent, 15 other nations. To the Republic of Korea, 
of course, the cost was greatest but it. is not a member of the U. N. 
and its stake in the outcome of the enforcement action was most direct. 

Under the Uniting for Peace Resolution of 1950, efforts have been 
made to obtain advance pledges of military and other support from 
member nations in the event of another voluntary enforcement action. 
A policy outlined by the President has indicated that should another 
voluntary enforcement become necessary, this country would give 
logistic support to nations willing to contribute troops but unable to 
supply them. 

The subcommittee believes that such measures might be helpful in 
enlarging the base of participation in future enforcement actions. 
They do not guarantee, however, an equitable division of the burdens 
of enforcement against aggression. 
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APPENDIX 


ORGANIZATION AND PROCEDURES OF THE SUBCOMMITTEE 


For the past 2 years this Special Subcommittee on the United 
Nations Charter has been engaged in an intensive examination of 
proposals to amend, revise, or otherwise modify or change existing 
international peace and security organizations in which the United 


L 
States participates. The study was undertaken at the request of the 
Senate embodied in Senate Resolution 126 (83d Cong 


5 Ist sess. 
Senator Guy Gillette, of Iowa, introduced the resolution. As 
amended, it reads as follows: 


SENATE RESOLUTION 126, 83p Concress, ACREED TO JULY 28, 1953, As AMENDED 


Whereas revision of the present Charter of the United Nations is necessary if 
the purpose for which the United Nations was established, to maintain inter 
national peace and security is to be achieved; and 

Whereas article 109 of the Charter provides that a general conference to review 
the Charter “may be held at a date and place to be fixed by a two-thirds vote of 
the members of the General Assembly and by a vote of any seven members of th 
Security Council’, and further that “If such a conference has not been held befor 
the tenth annual session —* the General Assembly following the coming into fore 
of the present Charter, the proposal to call such a conference shall be placed o 
the agenda of that session g the General Assembly, and the conference shall b 
held if so decided by a majority vote of the members of the General Assembl 
and by a vote of any seven members of the Security Council”; and 

Whereas the Department of State has anticipated that a proposal to call 
Charter Review Conference will be considered at the tenth regular 
General Assembly, that is, during 1955; and 

Whereas the Department of State has stated that the development of an offic 
United States position toward the question of Charter review, and toward t 
many individual issues involved, will require careful and detailed prepara 
within the Government, including official studies, advice from Members of Cor 
gress, and private discussions with other governments, as well as full opportuni 
for the public to inform itself regarding the problems involved, and to express it 
views; and 


Session ot t 


Whereas the establishment and development of regional security arrangem 
and agencies in accordance with article 53 of the Charter have raised questior 
as to the relationship of such regional security organizations with the Unit 
Nations: Now, therefore, be it 


Resolved, That the Committee on Foreign Relations, or a subcommittee thereof 
to consist of (six) eight ! members chosen equally from both parties by the chau 
man of the Foreign Relations Committee who shall be one of the said members an 
shall serve as chairman of such subcommittee, in conjunction with two other 
Senators, not members of the Committee on Foreign Relations and not of t! 
same political party, designated by the President of the Senate, is hereby em- 
powered and directed to make a full and complete study of proposals to amend 
revise, or otherwise modify or change existing international peace and securit 
organizations, for the purpose of guiding the Senate in the fulfillment of 
responsibility, under the second paragraph of section 2 of article II of the Constiti 
tion, to advise the President with respect to the foreign policy of the Unite 
States, and particularly with reference to the policy of the United States at the 
General Conference of the United Nations for review of the Charter to be held in 
accorda. ance with article 109 of chapter XVIII of the Charter 


1S. Res. 83, 84th Cong., agreed to Mar. 22, 1955. 
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Sec. 2. The Committee on Foreign Relations shall transmit to the Senate prior 
to (January 31, 1954) February 1, 1955,! the results of the study and investiga- 
tion = han subcommittee, together with such recommendations as may be found 
desirable, 

Sec. 3. For the purpose of this resolution, the committee is authorized to employ 
on a temporary basis until (February 1, 1954) January 31, 1955,2 such technical, 
clerical, or other assistants, experts, and consultants as it deems desirable. The 
necessary expenses of the committee under this resolution, which shall not exceed 
($35,000) $75.000} shall be paid from the contingent fund of the Senate upon 
vouchers approved by the chairman of the committee. 

It will be noted that the subcommittee was instructed to undertake 
its study in order to guide “the Senate in the fulfillment of its responsi- 
bility * * * to advise the President with respect to the foreign policy 
of the United States, and particularly with reference to the polic y of 
the United States at the General Conference of the United Nations for 
review of the charter * * *” 


MEMBERSHIP OF SUBCOMMITTEE 


Senate Resolution 126 provided that membership of the subcom- 
mittee was to be selected equally from both political parties. The 
original members of the subcommittee were Senators Wiley (chair- 
man), Ferguson, Knowland, Sparkman, Gillette, and Mansfield from 
the Committee on Fore ign Relations and Senators Cooper and Holland 
by appointment of the President of the Senate from the Senate at large. 

Present membership is as follows: Senators George (chairman), 
Sparkman, Humphrey, Mansfield, Wiley, Smith, Knowland, and 
Aiken from the Committee on Foreign Relations and Senator Holland 
from the Senate at large. 


SUBCOMMITTEE PROCEDURES 


The subcommittee has used two principal techniques in obtaining 
information upon which to base its conclusions and recommendations. 
In the first place, it has brought together in a background document 
and in a series of staff studies basic information relevant to an explora- 
tion of the principal issues of charter review. Second, the subcom- 
mittee has held public hearings throughout the United States to obtain 
the views of American citizens on this subject. 


STAFF STUDIES AND DOCUMENTS 


The documentary material gathered for the use of the subcommittee 
and the Senate has been prepared by the staff of the Committee on 


2S. Res. 193, 83d Cong., agreed to Jan. 26, 1954. 

The Authority under S. Res. 126, 83d Cong. was further extended by S. Res. 36, 84th Cong., agreed to on 
February 4, 1955, which reads as follows: Resolred, That in holding hearings, reporting such hearings, and 
making investigations as authorized by seetion 134 of the Legislative 1 ganization Act of 1946, and in 
accordance with its jurisdictions specified under rule X XV of the Standing Rules of the Senate, insofar as 
they relate to 

(A) studies of technical assistance and other related foreign programs (in connection with S. Res. 214, 
Eighty-third Congress, second session, agreed to July 6, 1954); and 

(B) studies of proposals to amend or otherwise modifying e xi isting z international peace and security or- 
ganizations, including the United Nations (in connection with S. Res. 126, Eighty-third Congress, first 
session, agreed to July 28, 1953, and 8. Res. 193, Eighty-third Congress, secon isession, agreed to Januar y 26, 
1954). 
the Committee on Foreign Relations, or any subcommittee thereof, is authorized from February 1, 
1955, through January 31, 1956 (1) to make such expenditures as it deems advisable; (2) to employ upon a 
temporary basis such technical, clerical, and other assistants and consultants as it deems advisable; and (3) 
with the consent of the head of the department or agency concerned, to utilize the reimbursable services, 
information, facilities, and personne! of any of the departments or agencies of the Government. 

Sec. 2. The expenses of the committee under this resolution shall not exceed $52,000, and shall be paid 
from the contingent fund of the Senate in amounts of no more than $24,000 for the purposes defined in sub- 
section (A) nor more than $28,000 for the purposes defined in subsection (B) upon vouchers to be approved 
by the chairman of the committee, 
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Foreign Relations with the assistance of the Legislative Reference 
Service of the Library of Congress. 
The published items are as follows: 


Review of the United Nations Charter: A Collection of Documents, January 7, 
1954. 895 Pp. Senate Document 87, 83d Congress. 

Review of the United Nations Charter: Compilation of Staff Studies, August 2, 
1954. 365 pp. Senate Document 164, 83d Congress. 


COMMITTEE PRINTS 


Staff Study No. 1.—The Problem of the Veto in the United Nations Security 
Council. February 9, 1954. 23 pp. 


Staff — No. 2.—How the United Nations Charter Has Developed. May 18, 
1954. 2 


p. 
Staff Study No. 3.—The Problem of Membership in the United Nations. May 21, 
1954. 20 pp. 


Staff Study No. 4.—Representation and Voting in the United Nations Genera! 
Assembly. September 1954. 23 pp. 

Staff Study No. 5.—Pacific Settlement of Disputes in the United Nations. Oc- 
tober 17, 1954. 27 pp. 


Staff Study No..6.—Budgetary and Financial Problems of the United Nations 
December 1954. 33 pp. 

Staff Study No. 7.—Enforcement Action Under the United Nations. January 
1955. 23 pp. 

Staff Study No. 8.—The International Court of Justice. May 1955. 29 pp. 

Staff Study No. 9.—The United Nations and Dependent Territories. June 27, 
1955. 20 pp. 


Staff Study No. 10.—The United Nations and the Specialized Agencies. July 25, 
1955. 18 pp. 

Staff Study No. 11.—Human Rights, Domestic Jurisdiction and the United 
Nations Charter. October 24, 1955. 28 pp. 

Staff Study No. 12.—The Status and Role of the Secretariat of the United Nations. 
November 1, 1955. 23 pp. 


REPORTS 


The subcommittee also made two reports to the Senate during the 

course of its study: 

Review of the United Nations Charter: Interim Report, January 26, 1955 
Senate Report No. 14. 

Review of the United Nations Charter: Second Interim Report, August 2, 1955 
Senate Report No. 1305. 


PUBLIC HEARINGS 


The subcommittee has held 18 days of public hearings and taken 
more than 2,000 pages of testimony on the issue of United States 
policy and international peace and security organizations. In the 
initial phase of the hearings, Secretary of State Dulles and Ambassador 
Lodge appeared before the subcommittee to present the point of view 
of the executive branch. They outlined some of the problems which 
have been encountered by the United States in its participation in 
the United Nations and suggested issues which they believed the 
subcommittee might profitably study. They indicated that the exec- 
utive branch had concluded that the United States should support 
the convening of a review conference. 

In the second phase of the hearings, the subcommittee met at the 
invitation of mayors and interested civic groups in 10 cities in different 
parts of the country. These hearings marked the first occasion that 
the Committee on Foreign Relations had held hearings outside of 
— T— on a subject of general interest in the field of foreign 
policy. 
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The subcommittee visited all regions of the Nation except the 
Southwest and New England. Hearings in those areas, originally 
contemplated, could not be held because of the press of Senate busi- 
ness. The public response was most gratifying. Some 500 persons 
in all, many of them representing important groups and organizations, 
testified or filed statements in the 10 cities visited. Their testimony, 
when added to the thousands of communications which have been 
received from all over the country, has provided the subcommittee 
with an excellent national cross section of views and ideas on the 
question of charter review. 

The subcommittee repeats an observation made in its interim 
report on the nature and function of these hearings: 

While this practice of out-of-town hearings is not uncommon among com- 
mittees dealing with domestic issues, this marked the first occasion that a general 
question of foreign relations has been treated in this fashion. It has afforded the 
subcommittee a unique opportunity to consider the highly informative views 


of many interested Americans who might otherwise not have had the opportunity 
to make them directly known in public hearings to Members of the Senate. 


The final phase of the hearings extended from April 18 to May 3, 
1955. During that period the subcommittee met in Washington to 
hear representatives of national organizations and other witnesses in 
the vicinity of Washington. The subcommittee also sought the 
assistance of persons who because of their special knowledge and 
experience were most helpful. These included: Hon. Herbert Hoover, 
Hon. Harry S. Truman, Hon. John W. Bricker, Hon. Ernest Gross, 
Hon. Henry Cabot Lodge, Jr., and Mrs. Franklin D. Roosevelt. 

The hearings of the subcommittee have been published in the fol- 
lowing series: 

Part I. Washington, D. C. (Hon. John Foster Dulles and Hon. Henry Cabot 

Lodge, Jr.) January 18 and March 3, 1954. 

Part II. Akron, Ohio, February 12, 1954 
Part III. Milwaukee, Wis., April 10, 1954 
Part IV. Greensboro, N. C., May 15, 1954 
Part V. Louisville, Ky., June 7, 1954 

Part VI. Des Moines, Iowa, June 19, 1954 
Part VII. Minneapolis, Minn., July 10, 1954 
Part VIII. Atlanta, Ga., March 17, 1955 
Part IX. Miami, Fla., March 18, 1955 

Part X. San Francisco, Calif., April 9, 1955 
Part XI. Denver, Colo., April 11, 1955 

Part XII. Washington, D. C., April 18, 20, 21, 22, 25, and May 3, 1955 
Part XIII. Index 

From the sources described above, the subcommittee has accumu- 
lated a substantial documentation. This material has been published 
and subjected to careful analysis. ‘The public contributions to the 
work of the subcommittee contain a wealth of penetrating criticism, 
as well as many specific proposals and suggestions for changes in the 
United Nations Charter. The subcommittee recommends most 
strongly that the Department of State study with particular care 
this testimony. Many ideas are to be found therein which should be 
of great use in formulating specific positions on various questions. 


O 
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i REPORT 
i No. 1798 


847TH CONGRESS I SENATE 
2d Session 


AUTHORIZING THE SECRETARY OF THE INTERIOR TO 
CONSTRUCT, OPERATE, AND MAINTAIN THE WASHOE 
RECLAMATION PROJECT, NEVADA AND CALIFORNIA 


Apri 23 (legislative day, Aprit 9), 1956.—Ordered to be printe 


Mr. ANDERSON, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany S. 2202] 


The Senate Committee on Interior and Insular Affairs, to whom 
was referred the bill (S. 2202) to authorize the Secretary of the 
Interior to construct, operate, and maintain the Washoe reclamation 
project, Nevada and California, having considered the same, report 
favorably thereon with the following amendments and with the 
recommendation that the bill, as amended, do pass: 

Page 2, strike all of lines 13 through 25. 

Page 3, strike lines 1 through 5, and insert in lieu thereof the 
following: 

The general repayment obligation payable under the con- 
tract authorized by section 1 of this Act shall be ascertained 
by the Secretary (a) by adding to $165,605.46 any operation 
and mair tenance costs incurred on or after January 1, 1955, 
which are unpaid on the date of the contract, (b) by sub- 
tracting from the sum thereof (i) any payments under water- 
right applications heretofore or hereafter approved’ by the 
Secretary on the valley division which have become due and 
payable and which have been received beginning with Jan- 
uary 1, 1955, and prior to the date of the contract, and (ii) 
net profits earned on or after January 1, 1955, and prior to 
June 30 preceding the date of the contract which are deter- 
mined by the Secretary to be properly allocable to the valley 
division, all as provided in section 3 of this Act, and (e) by 
adjusting the difference between (a) and (b) to reflect an 
appropriate share, as determined by the Secretary, of any 
amount by which the cost to the Government of a certain 
trestle to be constructed by the Southern Pacific Railway 
71006 
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2 WASHOE RECLAMATION PROJECT, NEVADA AND CALIFORNIA 


Company across the Yuma Main Canal pursuant to the con- 
tract dated April 15, 1912, between it and the United States 
varies from $175,306. 


The purpose of this amendment, recommended by the Department 
of the Interior, is to clarify the procedures by which the adjustments 
contemplated by the bill may be achieved. 

Page 4, line 1, delete “undistributed” 

Page 4, line 8, after word “‘division”’ insert the following: 


, the sale of small tracts within the division pursuant to the Act 
of March 31, 1950 (64 Stat. 39, 43 U. S. C., secs. 375b-375f), 


Page 5, line 8, strike word “fund” and insert word “appropriation” 
These three amendments are recommended by the Department for 
purposes of clarification, 


EXPLANATION OF THE BILL 


The primary purpose of S. 2202 is to provide the basis for a final 
repayment settlement for the valley division of the Yuma reclamation 
project in Arizona. Repayment of the cost of the project is nearing 
completion, and the bill will authorize the methods and procedures 
for determining final costs and for adjusting repayment therefor to 
actual reimbursable costs assignable to the valley division. 

Historically, the reclamation law has required that the reimbursable 
cost of a project be repaid by the beneficiaries of the project. Each 
project has been constructed on a cost basis. Repayment contracts 
with water-users’ organizations now generally require the assumption 
by the organization of a repayment obligation not to exceed a specified 
amount. When final costs have been determined then a notice is 
issued to the contracting organization fixing the repayment contract 
obligation at the amount of the total cost required to be repaid by 
the organization. 

The Yuma project—one of the oldest and most successful reclama- 
tion projects in the West—was constructed during the period the law 
required repayment of project costs by contracts with individual water 
users rather than with water users’ organizations as is now charac- 
teristic of reclamation law. The public notices fixing the repayment 
obligation of the individual water users originally were based on the 
estimated cost of the project. When recognition is given to miscel- 
laneous revenues properly allocable to the valley division, together 
with the fact that substantially more land has been brought into 
individual water-right applications in the valley division than was 
originally contemplated, the result is that the Federal Government 
now stands to * substantially more than the reimbursable cost 
of the project. 5. 2202 would correct this situation in that the Yuma 
County Water Users’ Association will be entitled to retain payments 
and miscellaneous revenues accruing to the valley division after the 
United States has recovered the reimbursable cost of the facilities. 

In addition, the legislation will settle a longstanding controversy 
regarding the responsibility for replacement of the Southern Pacific 
Railway trestle, a feature of the project. At the same time the project 
was constructed, it was necessary for the United States to construct 
the trestle across the Yuma main canal. For a number of years the 
trestle has been in need of replacement and negotiations have at- 





WASHOE RECLAMATION PROJECT, NEVADA AND CALIFORNIA 3 


tempted to apportion the reimbursable costs of the work. Under a 
contract which would be authorized the controversy is resolved by 
providing that the replacement by the United States will be a reim- 
bursable cost of the project and defines the portion of such cost to be 
borne by the valley division. Additional project costs will be repaid 
by the association if it elects to acquire buildings and other structures 
built by the Bureau of Reclamation. The cost of the Southern Pacifie 
trestle to be borne by the valley division water users is estimated at 
slightly less than $138,000 with other costs approximating $35,000. 
Under the contract to be authorized full reimbursable costs assignable 
to the valley division will be returned to the United States. 
Mechanics are included in the legislation to provide for crediting 
of future net profits arising from leasing, permits, or from other 
arrangements to the division’s operation and maintenance cost due 
the United States and, in — instance es, turning over the proceeds 
thereunder to the association. Crediting the association with miscel- 
laneous project revenuses as — above is consistent with the 
provisions of subsection (i) (j) of the Fact Finders’ Act of 1924. 


COMMITTEE’S CONCLUSIONS 


The committee has long recognized the Yuma project as one of 
the pioneering developments of the reclamation program. Its 
contribution to the expansion and stability of Arizona has been 
substantial and the Yuma County water users and the Bureau of 
Reclamation are commended for working out a mutually satisfactory 
arrangement that protects the investment of the United States and 
avoids further controversy that is disturbing to a progressive group 
of water users. It, therefore, concludes the bill (S. 2202) is sound 
legislation in the interests of the Government and the water users, 


EXECUTIVE COMMUNICATIONS 


Communications from the executive departments on the bill are as 
follows: 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D. C., March 15, 1956; 
Hon. James E. MURRAY, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, E 
My Dear Mr. Crarrman: This is in reply to vour request for the 
views of the Bureau of the Budget with respect to S. 2202, a bill to 
authorize the Secretary of the Interior to enter into an additional 
contract with the Yuma County Water Users’ Association with 
respect to payment of construction charges on the Valley division, 
Yuma reclamation project, Arizona, and for other purposes. 
Construction of the Yuma reclamation project was started in 1905 
and water for irrigation was first made available in 1907. The 
valley division of this project comprises some 53,450 acres of irrigable 
lands. The Department of the Interior estimates that the construc- 
tion costs to June 30, 1953, totaled $6,443,588 which, after making 
deductions for transfers to the Colorado front work and levee system, 
water rentals during construction, rentals of buildings, net power 


90002°—57_ S. Rept., 84-2, vol. 2—71 
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revenues applied, and other credits, is reduced to $4,274,7 Addi- 
tional costs incurred or to be incurred as estimated by * Depart- 
ment, primarily to reimburse the Southern Pacific Railroad Co. for 
the replacement of a trestle over the Yuma main canal, would increase 
this cost to $4,447,288 against which there are credits aggregating 
$4,281,682, leaving an unpaid balance of $165,606 as of January 1, 
1955, exclusive of the costs of buildings and structures that may be 
taken over by the association and a share of the cost of reconstruct- 
ing the siphon drop to boundary transmission line financed by appro- 
priations for the Parker-Davis project. 

S. 2202, if enacted, wouid authorize the Secretary of the Interior to 
enter into an amendatory contract with the Yuma County Water 
Users’ Association which would provide for an adjustment of the 
repayment obligation to actual costs and forthe collection and reten- 
tion by the association of construction charge payments required to 
be made under subsequent water-right applications. The contract 
contemplated by the legislation would specify the remainder of the 
reimbursable amount, and would permit the water users’ organiza- 
tion to retain for its benefit future project revenues, profits or income 
arising after completion of project payout. The Yuma County 
Water Users’ Association would assume responsibility for paying off 
the remaining unpaid cost of the project, with due recognition being 
given to further adjustment for any additional project revenues and 
costs of the project. Project revenues include those derived from 
leases, permits, and other arrangements for use of project lands and 
other property within the division, the sale or use of townsites within 
the division, the furnishing of water or water service to other than 
water-right applicants from the irrigation works of the division, net 
profits from the siphon drop powerplant, and from other sources 
Responsibility for any future construction —— be clarified and 
disposition of future project revenues would be specified. Such dis- 
position of project revenues is consistent with the Fact Finders Act 
of 1924. 

On the understanding that it would not reduce the obligation of th 
Yuma County Water Users’ Association to the United States, the 
Bureau of the Budget would have no objections to the enactment of 
S. 2202 if amended as recommended by the Department of the Interior 
in its report to your committee. 

Sincerely yours, 
Percy RAPPAPORT, 
Assistant Director. 


DepaRTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., March 21, 1956. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 

My Dear Senator Murray: You have requested an expression 
of the views of this Department on S. 2202, a bill to authorize the 
Secretary of the Interior to enter into an additional contract with the 
Yuma County Water Users’ Association with respect to payment of 
construction charges on the valley division, Yuma reclamation project, 
Arizona, and for other purposes. 
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The Yuma project was one of the first projects built by the Bureau 
of Reclamation. Construction began in 1905 and the first water was 
made available in 1907. Under an agreement with the United States, 
dated May 31, 1906, the Yuma County Water Users’ Association, 
an Arizona corporation, guaranteed the payments for that part of the 
cost of the irrigation works of the Yuma project thereafter apportioned 
by the Secretary of the Interior to its shareho!ders. By a public 
notice issued April 6, 1917, the construction charges per irrigable acre 
were fixed at $75 for the vailey division of the project. In 1925, 2 
additional per acre charges of $5 each were established by public 
notices to cover the cost of supplemental construction. One of these 
notices covered the cost of construction at the siphon drop on the 
Yuma main canal of a hydroelectric powerplant and related work S, 
The other notice dealt with the installation of protective works abo 
the Yuma main canal at Picacho Wash and Unname d Wash Under 
a contract dated February 5, 1931, the association assumed, among 
other things, the payment of all delinquent and unaccrued const: 
tion and supplemental construction charges under existing and sub- 
sequent water-right applications made by individual water users. 
Tae construction charges paid or payable under the applications which 
wore in existence on June 30, 1953, amounted to $4,475,095.56, or 
$200,336.71 more than the construction charge balance for the valley 
division as of that date. As additional land is from time to time 
brought under water-right application, the amount by which con- 
tracted re payments exci eed the construction charge balance allocable 
to the valley division will be increased by the amount of construction 
charges payable under the new water-right applicetions. Under 
contract dated June 15, 1951, the United States transferred to the 
association the care, operation, and maintenance of certain project 
works and lands. 

S. 2202, if enacted, would authorize this Department to enter into a 
contract with the association under which the association would 
obligate itself to pay to the United States the diiference between the 
sums of (a) $4.274,758.85, plus any operation and maintenance costs 
of the y alley division whic h are unpaid on the date of the contract, 
plus the valley division’s share of the cost of a certain railroad trestle 
across the Yuma main canal, plus certain amounts whic h will be due 
from the association if it elects to accept the transfer (which S. 2202 
would authorize) of certain buildings and other structures and does not 
pay for the same in cash; and (b) payments made to the Government 
prior to the date of the contract under the water-right applications on 
the valley division, plus “undistributed net profits” received from 
“leases, permits, and other arrangements for use of project lands and 
other project property within the ‘division, the sale or use of townsites 
within the division, and the furnishing of water or water service to 
other than water right applicants from the irrigation works of ‘Gus 
division,” plus ‘any unapplied credits allocable to said division.” 

In return for assuming this obligation, the proposed contract which 
would be authorized by S. 2202 would permit the association to collect 
and retain all subsequent payments made under water-right applics- 
tions on the valley division, whether those applications had been 
entered into prior to the date of the contract or were entered into 
thereafter. In addition, the bill would authorize the inclusion in the 
proposed contract of provisions for crediting to the association’s 
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annual payments under the contract (or, in certain circumstances, for 
paying in cash to the association) the portion of the future net profits 
arising from “‘leases, permits, and other arrangements” as set out 
above which is determined by the Secretary to be allocable to the 

valley division and a portion, similarly determined, of any net profits 
that may arise from operation of the siphon drop power plant. 

The major figure appearing in the bill is that of $4,274,758.85, 
described as the construction cost of the valley division. The deriva- 
tion of this figure is as follows: 

Construction costs, original and supplemental, to June 30, 1953. $6, 443, 587, 77 
Deduct: 
Transferred to accounts of Colorado front 
work and levee system per act of Sept. 2, 
1950 (64 Stat. 576) _ - , 573, 805. 77 
Water rentals during construction 341, 092. 29 
Rentals of buildings 66, 563. 58 
Net power revenues applied 163, 961. 94 
Other credits 23, 405. 34 
2, 168, 828. 92 


Total 4, 274, 758. 85 
To bring this figure more nearly up to date, the following adjustments 
would be required: 
Additional costs incurred or to be incurred: 
Southern Pacific trestle (estimated)!_....... $137, 603. 46 
Others, including adjustments in earlier 
34, 925. 31 
$172, 5% 
4, 447, 287 
Returns: 
Repayment contracts matured _ - 4, 119, 510. 58 
Construction payments in advance 24, 649. 35 
Operation and maintenance surplus 8, 163. 06 
Sale he k ands 36, 451. 83 
3, 626, O8 
281. 26 
t, 281, 682. 16 
eR or hE a a 165, 605. 46 


! Based on valley division’s share of estimated cost of $175,306. 


Thus the district’s obligation on January 1, 1955, if S. 2202 had been 
enacted and a contract had been entered into before that date, would 
have been about $165,605.46, plus the amount due on the buildings 
and structures taken over by the association. It will be noted, 
however, that this balance does not include any share of the cost of 
reconstructing the siphon drop—boundary transmission line which 
was financed from the appropriations available for Parker-Davis 
project for the fiscal years 1953 and 1954. 

We believe that the bill ‘would leave less room for potential mis- 
understanding—that, in other words, all parties would know more 
clearly where they stand—if the first sentence of section 2 of the bill 
were amended to state a dollar balance as of January 1, 1955, rather 
than, as it does, to state the construction cost balance as of an earlier 
date and then to authorize the application to this cost of a series of 
credits amounting to millions of dollars. We therefore recommend 


that the first sentence of section 2 of the bill be amended to read along 
these lines: 
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“The general repayment obligation payable under the contract au- 
thorized by section 1 of this Act shall be ascertained by the Secretary 
(a) by adding to $165,605.46 any operation and maintenance costs 
incurred on or after January 1, 1955, which are unpaid on the date 
of the contract, (b) by subtracting from the sum thereof (i) any pay- 
ments under water-right applications heretofore or hereafter approved 
by the Secretary on the calles division which have become due and 
payable and which have been received beginning with January 1, 
1955, and prior to the date of the contract, and (ii) net profits earned 
on or after January 1, 1955, and prior to June 30 preceding the date 
of the contract which are determined by the Secretary to be properly 
allocable to the valley division, all as provided in section 3 of this 
Act, and (c) by — the difference between (a) and (b) to reflect 
an appropriate share, as determined by the Secretary, of any amount 
by which the cost to the Government of a certain trestle to be con- 
structed by the Southern Pacific Railway Company across the Yuma 
Main Canal pursuant to the contract dated April 15, 1912, between 
it and the United States varies from $175,306.” 

We also recommend that the first sentence of section 3 of the bill 
be amended by deleting the word “undistributed” from line 1, page 4, 
and by inserting in line 8, page 4, after the word “division”, the 
expression “, the sale of small tracts within the division pursuant to 


the act of March 31, 1950 (64 Stat. 39, 43 U.S. C., sees. 375b-375f),”’. 

Under the contract of June 15, 1951, mentioned above, the associa- 
tion agreed, among other things, to pay to the United States in 
installments the sums of $36,389.27 and $80,306.24, representing, 
respectively, the shares determined by the then Secretary of the 
Interior to be appropriately allocable to the association for the 


costs of operation and maintenance of Imperial Dam and appurtenant 
works and of the All-American Canal incurred during the period 
August 4, 1941—-December 31, 1947, and for the costs of drainage 
incurred by the United States pursuant to the Yuma Valley drainage 
agreement of February 4, 1947. It is our unde rstanding that S. 2202 
is not intended to and would not affect the association’s obligation to 
pay in full the amounts just stated. Accordingly, the contract pro- 
posed to be negotiated under S, 2202 will expressly provide that these 
obligations shall remain in full force and effect. 

The obligation undertaken by the association under the contract 
contemplated by S. 2202 would be payable in annual installments not 
smaller than the aggregate of payments which, in the opinion of this 
Department, would have become due under outstanding water-right 
applications. The amounts to be paid under this formula would be 
subject to adjustment reflecting the net earnings from the sources 
described in section 3 of the bill and mentioned above. It is our 
estimate that complete repayment of the valley division’s present 
construction charge balance, including payments for the buildings 
and structures described in section 2 of the bill, can thus be achieved 
in less than 10 years 

Section 3 of the bill provides that, to the extent that the association’s 
obligation to advance funds for the operation and maintenance of 
retained works by the Bureau of Reclamation is reduced by the 
credits mentioned above, the Bureau would be authorized to receive 
from project revenues deposited in the reclamation fund, sums equal 
to such credits. That section would also authorize the Bureau to 
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utilize such sums for the same purposes as funds advanced by the 
association for the operation and maintenance of retained works. 

Under the provisions discussed in the preceding paragraph the allow- 
ance of credits against operation and maintenance advances due from 
the association would result in the availability of funds required for 
use by the Bureau for operation and maintenance of retained works. 
In addition, whenever the share of net profits allocable to the associa- 
tion exceeds the amounts payable bv it to the United States, the asso- 
ciation would receive funds for distribution to its water users in lieu 
of credits to be applied against payments thereafter becoming due 
from the association. 

The Yuma County Water Users’ Association has taken the position 
that the right of the United States to receive payment of construction 
charges under existing and future water-right applications on the 

valley division should terminate when the aggregate of payments 
and applicable credits equals the unpaid balance of construction 
charges allocable to the division. On the basis of the present status 
of the accounts of the Yuma project, it is our view that the associa- 
tion’s position is entitled to favorable consideration by the Congress. 
Subject, therefore, to the amendments above suggested and to the 
substitution of the word “appropriation” for the word 
it appears in line 8, page 5, of the bill 
with the language of line 3, p. 
enacted. 

The Bureau of the Budget has advised that there would be no objec- 
tion to the submission of this report to your committee. 

Sincerely yours, 


“fund” where 
(this for the sake of uniformity 
5), we recommend that the bill be 


FRED G. AANDAHL, 
Assistant Secre tary of the Interior. 


O 





Calendar No. 1823 


84TH CONGRESS s SENATE f REPORT 
No. 1799 


2d Session 


PROVIDING FOR THE APPROVAL OF THE REPORT OF THE 
SECRETARY OF THE INTERIOR ON THE AINSWORTH 
UNIT OF THE MISSOURI RIVER BASIN PROJECT 


APRIL 23 (legislative day Aprit 9), 1956.—Ordered to be printed 


Mr. ANDERSON, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany S. 2206] 


The Senate committee on Interior and Insular Affairs, to whom was 
referred the bill.(S. 2206) to provide for the construction and operation 
by the Secretary of the Interior of the Ainsworth unit of the Missouri 
River Basin project, having considered the same, report favorably 
thereon with an amendment in the nature of a substitute and recom- 
mend that the bill, as amended, do pass: 

No. 1. Strike all after the enacting clause and insert the following: 

That the report approved by the Secretary of the Interior on November 21, 
1955, demonstrating the physical and economic feasibility of the Ainsworth unit 
of the Missouri River Basin project, integrated as a part of said project by the Act 
of August 21, 1954 (68 Stat. 757), is hereby approved. 

The purpose of this amendment is to bring the language of the bill 
more nearly into accord with the provisions of the act of August 21, 
1954 (68 Stat. 757), Public Law 612, section 2, which provides that 
construction of none of the units authorized should be undertaken 
until a report demonstrating their physical and economic feasibility 
“thas been completed, reviewed by the affected States and approved 
by the Congress.” 

No. 2. At the end of section 1, insert the following proviso: 
Provided further, That for a period of ten years from the date of enactment of 
this Act, no water from any participating project authorized by this Act shall 
be delivered to any water user for the production on newly irrigated lands of any 
basic agricultural commodity, as defined in the Agricultural Act of 1949, or any 
amendment thereof, if the total supply of such commodity for the marketing 
year in which the bulk of the crop would normally be marketed is in excess of 
the normal supply as defined in section 301 (b) (10) of the Agricultural Adjustment 
Act of 1938, as amended, unless the Secretary of Agriculture calls for an increase 
in production of such commodity in the interest of national security. 


71006 
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2 APPROVAL OF REPORT ON MISSOURI RIVER BASIN PROJECT 


This amendment seeks to insure that the additional land to be 
brought under irrigation by the project will not contribute for a 
period of 10 years to the production. The limit on the prohibition 
is 10 years by which time the committee is of the opinion that the 
problem for the Nation will be to have adequate food supplies for 
the subsistence of the increased population anticipated. As a matter 
of fact, irrigated land as a rule produces few crops that contribute to 
troublesome surpluses. In the main, irrigated land in the West is 
largely devoted to specialty crops, feed and forage for livestock. 

No. 3. Amend the title to read as follows: 


A bill to provide for the approval of the report of the Secretary of the Interior 
on the Ainsworth unit of the Missouri River Basin project. 


PURPOSE OF THE BILL 


In accordance with the act of August 21, 1954, the Secretary of the 
Interior on November 21, 1955 approved a report demonstrating the 
physical and economic feasibility of the Ainsworth Unit, integrated 
as a part of the Missouri River Basin project. 

The report, prepared by the Bureau of Reclamation, was submitted 
to the affected States of the Missouri River Basin and particularly to 
those concerned with the Niobrara River from which the irrigation 
water supplies will be diverted. The States affected concurred in the 
findings or offered no objections. Federal agencies also commented 
on the project and in the main concurred in findings which are 
summarized in the report of the Commissioner of Reclamation, 
revised as of March 1955. 

The committee held hearings on S. 2206 in June 1955. Opportunity 
was afforded for all persons to be heard who expressed a desire to 
appear. The bill was supported vigorously by representatives of 
area organizations and the feasibility of the project was challenged by 
opponents as detrimental to existing agricultural operations. 

The Department of the Interior takes cognizance of these objections 
but expresses the opinion that these may be partially overcome by 
remedial actions outlined in the attached report of Assistant Secretary 
of the Interior Aandahl, dated March 27, 1956. The Department 
points out, however, that most of the lands through which the canal 
will pass were settled under the provisions of the Canal Act of 1890, 
by which easements and rights of way were reserved to the Govern- 
ment. 

Another type of opposition by Nebraska ranchers along the Niobrara 
River related to allegations that the diversion of water by the proposed 
project would be in violation of Nebraska law related to watershed 
diversion. When the matter was presented to on attorney general 
of Nebraska and the then Governor of the State, each advised that 
they were of the opinion that the proposed y Taaha Ba involved in the 
Ainsworth unit would not contravene Nebraska law relating to water- 
shed diversion. 

ESTIMATED COST OF PROJECT 


The estimated cost of the Ainsworth unit, based on prices of July 
1954, is $25,934,000. The acreage to be served with irrigation and 
drainage works is 33,960 acres. The principal works of the unit in- 
clude the Merritt Dam and Reservoir, the Ainsworth Canal, and 





APPROVAL OF REPORT ON MISSOURI RIVER BASIN PROJECT 3 


essential irrigation, distribution and drainage works. The reservoir 
site is in the valley of the Snake River, a major tributary of the 
Niobrara in Cherry County, Nebr. The maximum control capacity 
of the reservoir will be about 68,600 acre-feet. 

The irrigation water users, over a 40-year period, will repay ap- 
proximately $8 million or approximately 30 percent of the estimated 
cost. The annual payment capacity of the lands in the Ainsworth 
unit is estimated to average $8.35 per acre with operation and main- 
tenance cost of $2.30 per acre. 

The remainder of the construction costs will be repaid from surplus 
power revenues of the Federal Missouri River Basin project. The 
committee inquired of the Department of the Interior regarding the 
availability of surplus revenues from the Missouri River Basin system 
to absorb the excess cost of the Ainsworth and other units in the 
Reclamation program for that project. 

On January 16, 1956, the Acting Commissioner of Reclamation 
Nielsen, of the Bureau of Reclamation, submitted an “Economic 
analysis” of the Missouri River Basin project which reflects findings 
of that Agency that anticipated power revenues in the Missouri 
River Basin system will be adequate during the repayment period to 
absorb construction costs of the Ainsworth and other units listed, 
which are beyond the ability of the water users to repay. The chair- 
man of the committee has requested the Secretary of the Interior to 
provide departmental comment on the findings of the analysis, as 
well as the “Average Rate and Repayment Studies and Payout 
Study” of December 1955. 

On the basis of the analysis, there appears no question as to ade- 
quacy of surplus power revenues under present rates to absorb the 
irrigation construction costs of the Ainsworth and other units pro- 
gramed for construction beyond the ability of the water users to 
repay. Nevertheless, the committee concurs in the request of the 
chairman to the former Secretary of the Interior that the Department 
should comment officially on the “economic analysis” of the Missouri 
River Basin project and “average rate and repayment studies and 
payout study” as of December 1955. In view of the concern that 
the Bureau of the Budget has indicated in this phase of the Missouri 
River Basin financial operations, the Department should include the 
comments of that agency also. 


CONCLUSIONS OF THE COMMITTEE 


Under all of the circumstances, the committee finds that the report 
of November 21, 1955 demonstrates the physical and economic 
feasibility of the Ainsworth unit, which it regards as a worthy devel- 
opment, and unanimously recommends its approval. 


O 
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SATH CONGRESS } SENATE { REPORT 
2d Session No. 1800 


AMENDING THE ACT OF JULY 4, 1955, RELATING TO THE 
CONSTRUCTION OF IRRIGATION DISTRIBUTION 
SYSTEMS 


— — 


APRIL 23 (legislative day, APRIL 9), 1956.—Ordered to be printed 


Mr. AnpERsON, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 8535) 


The Senate Committee on Interior and Insular Affairs, to whom was 


referred the bill (H. R. 8535) to amend the act of July 4, 1955, relating 
to the construction of irrigation distribution systems, having consid- 
ered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to meet objections of the President of the 
United States to the act of July 4, 1955, relating to loans for the 
construction by irrigation districts or similar organizations of irrigation 
distribution systems on authorized reclamation projects by amending 
the act of July 4, 1955, by incorporating the changes recommended 
by the President. 

While the committee is advised that the objectives of the revisions 
suggested by the President were implied in the original act, out of 
deference to the Chief Executive’s views, it reports favorably on H. R. 
8535 as passed by the House of Representatives. It should be 
emphasized that the act contemplated the exercise of administrative 
responsibility by the Secretary of the Interior to achieve the results 
recommended with respect to adequate security for the protection of 
the United States. 

The committee gave careful consideration to the views expressed 
in the executive communications printed in House Report No. 1822 
and concurs in the comments of the House Committee on Interior and 
Insular Affairs as expressed in that report. 


* 
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2 AMENDING THE ACT OF JULY 4, 1955 


The committee reiterates the views expressed in its report on H. R. 
103, which became Public Law 130 approved by the President on 
July 4, 1955, as to responsibility of the Secretary of the Interior not 
only as to adequac: vy of security for loans, under the act, but also as 
to the performance of irrigation organizations as contractors with 
respect to permanency and safety of structures constructed with loans 
of public funds. 

The communications of the executive departments are printed on 
pages 5, 6, and 7 of House Report No. 1822 and by reference are 
made a part of this report. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill H. R. 
8535, as introduced, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


Act or Jury 4, 1955 (69 Srat. 245) 


Be it enacted by the n nate and House of Representatives of the United 
States of America in Congress assembled, That irrigation distribution 
systems authorized to be constructed under the Federal reclamation 
laws may, in lieu of construction by the Secretary of the Interior 
(referred to in this Act as the “Secretary”), be constructed by irriga- 
tion districts or other public agencies according to plans and specifica- 
tions approved by the Secretary as provided in this Act. 

Src. 2. To assist financially in the construction of the aforesaid 
local irrigation distribution systems by irrigation districts and other 
public agencies the Secretary is authorized, on application therefor by 
such irrigation districts or other publie agencies, to make funds avail- 
able on a loan basis from moneys appropriated for the construction 
of such distribution systems to anv irrigation district or other public 
agency in an amount equal to the estimi ite \d construction cost of such 
system, contingent upon a finding by the Secretary that the loan can be 
returned to the United States in seii ance with the general repay- 
ment provisions gf sections 2 (d) and 9 (d) of the Reclamation Project 
Act of August 4, 1939, and upon a showing that such district or agency 
already holds or can acquire all lands and interests in land (except 
public and other lands or interests in land owned by the United 
States which are within the administrative jurisdiction of the Secretary 
and subject to disposition by him) necessary for the construction, 
operation, and maintenance of the project. The Secretary shall, 
upon approval of the, loan, enter into a repayment contract which 
includes such provisions as the Secretary shall deem necessary and 
proper to provide assurance of prompt repayment of the loan. The 
term “irrigation district or other public agency” shall for the purposes 
of this Act mean any conservancy district, irrigation district, water 
users’ organization, or other organization, which is organized under 
State law and which has capacity to enter into contracts with the 
United States pursuant to the Federal reclamation laws. 

ESec. 3. The Secretary shall require as a condition to any such 
loan, that the water users’ organization contribute in money or ma- 
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terials, labor, lands, or interests in land, computed at their reasonable 
value, a portion, not in excess of ten per centum, of the construction 
costs of such project (including all costs of acquiring lands, and 
interests in land), and that the plans for the distribution system are 
in accord with sound engineering practices and will achieve the pur- 
poses for which the system was authorized. Organizations con- 
tracting for repayment of the loans shall operate and maintain such 
works in conformity with reasonable contractual requirements deter- 
mined to be appropriate for the protection of the United States, and 
when full repayment has been made to the United States, the Secre- 
tary shall relinquish all claims under said contracts. Title to dis- 
tribution works constructed pursuant to this Act shall at all times be 
in the contracting water users’ organizations. In addition to any 
other authority the Secretary may have to grant rights-of-way, 
easements, flowage rights, or other interests in lands for project pur- 
poses, the Secretary or the head of any other executive department 
may sell and convey to any irrigation district or other public agency 
at fair value lands and rights-of-way owned by the United States 
(other than lands being administered for national park, national 
monument, or wildlife purposes) which are reasonably necessary to 
the construction, operation, and maintenance of an irrigation dis- 
tribution system under the provisions of this Act. No benefits or 
privileges under reclamation laws including repayment provisions 
shall be denied an irrigation distribution system because such system 
has been constructed pursuant to this Act. The provisions of this 
Act shall apply only to irrigation purposes, including incidental 
domestic and stock water, and loans hereunder shall be interest free. 
Nothing in this Act shall be construed to repeal or limit the procedural 
and substantive requirements of section 8 of the Act of Juae 17, 
1902.7) 

Sec. 3. The Secretary shall require, as conditions to any such loan, 
that the borrower contribute in money or materials, labor, lands, or 
interests in land, computed at their reasonable value, a portion, not in 
excess of 10 per centum, of the construction cost of the distribution system 
(ineluding all costs of acquiring lands and interests in land), that the 
plans. for the system be in accord with sound « ngi neering practices and be 
such as will achieve the purposes for which the system was authorized, 
and that the borrower agree to account in full in regard to all disburse- 
ments of borrowed funds and to return at onci for application toward 
amortization of the loan all funds which are not expended in the construc- 
tion of the distribution system. Prior to the con nsummation of any loan 
under this Act, the borrower shall also be required to transfer to the 
United States any lands or interests in land which it then holds and which 
the Secretary finds are required for the construction, operation, and 
maintenance of the distribution system and to agree to transfer to the 
United States any lands or interests in land which it may thereafter 
acquire and which the Secretary may find are required for this purpose 
and distribution works constructed, in whole or in part, with moneys 
lent under this Act for the construction thereof. Title to all such lands, 
interests in land and distribution works shall remain in the United 
States until the loan is repaid. Every organization contracting ‘or 
repayment of a loan under this Act shall operate and maintain ils «is- 
tribution works in conformity with reasonable contractual requirements 
determined to be appropriate for the protection of the United States. 
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4 AMENDING THE ACT OF JULY 4, 1955 


When full repayment has been made to the United States, the Secretary 
shall relinquish all claims under said contracts and shall retransfer to 
the borrower title to the works and all lands and interests in land which 
were transferred by it to the United States. The head of any department 
or agency of the Government within whose administrative jurisdiction 
are lands owned by the United States the use of which is reasonably 
necessary for the construction, operation, and maintenance of distribution 
works under this Act may grant to a borrower or prospective borrower 
under this Act revocable permission for the use thereof in like manner as 
under the Acts of March 3, 1891, secs 18-21, 26 Stat. 1101, as amended 
(48 U.S. C., secs 946-949), January 21, 1895, 28 Stat. 685, as amended 
(43 U. S. C., sec. 956), February 15, 1901, 31 Stat. 790, as amended 
(16 U. S. C., secs 79, 522, 43 U. S. C., sec. 959), February 1, 1905, 
33 Stat. 628 (16 U. S. C., sec 524), March 1, 1921, 41 Stat. 1194 (48 
U. S. C., sec. 950), May 9, 1941, 55 Stat. 183 (43 U. S. C., sec 981a), 
July 24, 1946, sec. 7, 60 Stat. 643, as amended (48 U. S. C., sec. 981b), 
May 31, 1947, 61 Stat. 124 (88 U. S. C., sec. 11i), February 5, 1948, 
62 Stat. 17 (25 U. S. C., secs. 323-828), or September 3, 1954, 68 Stat. 
1146 (438 U. S. C., secs 981c-981d), or any other similar Act which is 
applicable to the lands involved: Provided, That no such permission 
shall be granted in the case of lands being administered for national 
park, national monument, or wildlife purposes. No benefits or privileges 
under the Federal reclamation laws, including repayment provisions, 
shall be denied an irrigation distribution system because such system 
has been constructed pursuant to this Act. The provisions of this Act 
shall apply only to irrigation purposes, including incidental domestic 
and stock water, and loans hereunder shall be interest free. Nothing in 
this Act shall be construed to repeal or limit the procedural and sub- 
stantive requirements of section 8 of the Act of June 17, 1902. 

Sec. 4. Except as herein otherwise provided, the provisions of the 
Federal reclamation laws, and Acts amendatory thereto, are continued 
in full force and effect. 

O 
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84TH CONGRESS SENATE { REPORT 
2d Session No. 1810 


SETTLEMENT OF CLAIMS AGAINST PUBLIC HEALTH 
SERVICE HOSPITAL, CARVILLE, LA. 


APRIL 23 (legislative day, APRIL 9), 1956.—Ordered to be printed 


Mr. EasTLAND, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 5787) 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 5787) to authorize settlement of claims for residential struc- 
tures heretofore erected at the expense of patients on the grounds 
of the Public Health Service hospital, Carville, La., having considered 
the same, reports favorably thereon with an amendment and recom- 
mends that the bill, as amended, do pass. 


AMENDMENT 


On page 1, lines 3 and 4, strike the words “That there is hereby 
authorized to be appropriated for the fiscal year ending June 30, 1956, 
not to exceed $25,000”, and insert in lieu thereof the following: 


That there is hereby authorized to be appropriated not to exceed $25,000, to 
remain available until June 30, 1958,. 


PURPOSE 


The purpose of the proposed legislation, as amended, is to authorize 
to be appropriated for the fiscal year ending June 30, 1956, not to 
exceed $25,000, to enable the Secretary of Health, Education, and 
Welfare to settle or compromise all claims by various persons of right 
or title to or interest in certain structures, including furniture and 
fixtures therein, which were erected prior to January 1, 1954, by 
patients of the Public Health Service hospital at Carville, La., at 
their own expense on the grounds of such hospital. 


STATEMENT 


The facts relative to this claim are contained in a letter dated 
April 19, 1955, from the Department of Health, Education, and 
71007 
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2 SETTLEMENT OF CLAIMS AGAINST PHS HOSPITAL, CARVILLE, LA, 


Welfare to Hon. Sam Rayburn, Speaker of the House of Representa- 
tives, which is set forth in full below. 


DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE, 
Washington, April 19, 1955. 
Hon. SaM RAYBURN, 
Speaker of the House of Representatives. 


Dear Mr. SPEAKER: Enclosed for your consideration is a draft of a bill to 
authorize settlement of claims for residential structures heretofore erected at thi 
expense of patients on the grounds of the Public Health Service hospital, 
Carville, La. 

Since 1921, the Public Health Service has operated a hospital at Carville, La., 
for the care and treatment of persons afflicted with leprosy. Until a few years 
ago patients entering the hospital for the treatment of leprosy remained for a 
prolonged period or even a lifetime. Under the circumstances they found it 
necessary to adjust themselves to a quite confining and limited existence. As 
time went on some of them expressed a desire to live outside the dormitory 
facilities provided by the Government and thus enjoy a more homelike atmosphere 
Over a period of years, a number of patients have constructed, maintained, and 
improved at their own expense dwellings on the hospital grounds which they 
consider as their private residences. Permission was given in certain cases by 
the medical officer in charge to construct these dwellings. They have been used 
by various patients from time to time, and transfers of the dwellings betwee 
patients have been accomplished by sale, rental, or by will. 

In view of the progress that has been made in recent years in the treatment of 
leprosy, patients are more hopeful of shortening their length of stay at the hospital 
Consequently, as the patients are gradually becoming eligible for discharge, th 
occupying the cottages are interested in knowing whether there is any possibility 
of obtaining an equitable financial settlement from the Government for th 
personal investment or whether they have suflicient legal interest to sell or rent 
to other patients. 

Several of the buildings are poorly constructed] and should be removed. Other 
will eventually deteriorate and will also have to be removed. In view of thei 
general condition it is not advisable to permit further repairs or improvements 
On the other hand, some of the dwellings are of more permanent construction an 
could be used for assignment to patients on the basis of therapeutic need. As to 
all buildings, however, the facilities for providing utilities services to the cottage 
are inadequate and overloaded. 

Under the circumstances, it would be desirable to eliminate any question in the 
minds of the patients and others as to the Government’s jurisdiction, ownership, 
and control of these buildings. The enclosed bill will accomplish this in a manne: 
which will be equitable to all concerned by permitting reasonable settlements 
with the patients 

The enclosed draft bill would authorize the Secretary to settle or compromise al 
claims of any right or title to or interest in these structures, including furniture 
and fixtures. This authorization would apply only to structures erected by 
patients at their own expense prior to January 1, 1954. The amounts for which 
the claims were settled or compromised would be arrived at by agreement betwee 
the Secretary and the claimants. The Secretary’s action in settling or compromis 
ing the claims would, however, be subject to approval by the Administrator of 
General Services. ‘The bill would also make it clear that it was not intended to 
affect the Attorney General's authority to conduct litigation affecting the United 
States. 

We shall appreciate it if you will be good enough to refer the enclosed draft 
bill to the proper committee for consideration. 

The Bureau of the Budget has advised that it perceives no objection to the 
submission of this proposed legislation to the Congress for its consideration. 

Sincerely yours, 
Oveta Cup Hospy, Secretary. 


This bill passed the House on May 17, 1955. The committee, after 
a study of the facts herein contained, believes the legislation to be 
meritorious and concurs in the action of the House of Representatives 


recommending that the bill, H. R. 5787, as amended, be considered 
favoraby. 


O 
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84rH CoNGRESS SENATE H REPORT 
No. 1813 


9d Session 


NATIONAL HOSPITAL WEEK 


APRIL 23 (legislative day, Aprit 9), 1956.—Ordered to be printed 


Mr. O’Manoney, from the Committee on the Judiciary, submitted 
the following 


REPORT 


(To accompany S. Con. Res. 72] 


The Committee on the Judiciary, to which was referred the con- 
current resolution (S. Con. Res. 72) favoring appropriate observance 
of National Hospital Week, having considered the same, reports 
favorably thereon without amendment and recommends that the 
resolution be agreed to. 

PURPOSE 


The purpose of the concurrent resolution is to provide that the 
Congress request the people of the United States to join in proclaiming 
the importance of hospitals in the American community and to 
cooperate in a voluntary effort to observe National Hospital Week 
with appropriate ceremonies and activities. 


STATEMENT 


National Hospital Week will be observed throughout the United 
States during the week beginning May 6 and ending May 12, 1956. 

It is almost 300 years since the first hospital was established here 
in this land that was to become the United States. During those 300 
years, the change in the concept of the word “hospital” and its meaning 
to our people has been remarkable. 

Initially regarded as a place to which one went to die, 300 years 
of progress has made the hospital of today a place where the sic k and 
the suffering, the broken in body and in health go to be comforted 
and restored to health and strength. 


99002°—57_ S. Rept., 84-: 
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NATIONAL HOSPITAL WEEK 


The hospital of today combines the skill of the physician, the tender 
care of the nurse, and the devotion, training, and experience of pathol- 
ogists, radiologists, and other medical specialists, and laboratory tech- 
nicians, therapists, and all those others who devote themselves to the 
service of saving the lives of their fellow men, and whose efforts are 
so skillfully coordinated by the modern hospital administrator. 

Hospitals have grown in number since 1658 from 1 to over 7,000. 
Yet the fact should not be overlooked that 1 modern hospital of today 
is to the people it serves worth 7,000 of the hospitals which might have 
existed 300 years ago. 

The committee believes that it is fitting that the Nation grant recog- 
nition and express its gratitude to the institutions and to those men 
and women who devote themselves so faithfully and unselfishly to 
the health, the strength, and the happiness of the people of America. 
The committee believes it particularly fitting that the Congress, by 
this concurrent resolution, request the people of the United States 
to join in the observance of National Hospital Week. Accordingly, 
the committee recommends favorable consideration of Senate Concur- 
rent Resolution 72, without amendment. 


O 
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BATH CONGRESS SENATE f REPORT 
2d Session 1 No. 1817 


AMENDING TITLE 28, UNITED STATES CODE, WITH RE- 
SPECT TO DUTIES OF JUDGES OF THE UNITED STATES 
COURT OF CLAIMS 


Apri 23 (legislative day, Aprit 9, 1956.—Ordered to be printed 


Mr. Henninos, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany S. 977) 


The Committee on the Judiciary, to which was referred the bill 
(S. 977) to amend title 28, United States Code, with respect to duties 
of judges of the United States Court of Claims, having considered the 
same, reports favorably thereon with an amendment and recommends 
that the bill, as amended, do pass. 


AMENDMENT 


On page 3, following subsection (d) insert the following new sub- 
section: 

(e) The second paragraph of section 605 of title 28, United States Code, is 
amended to read as follows: 

“Such estimates shall be approved, before presentation to the Bureau of the 
Budget, by the Judicial Conference of the United States, except that estimates 
with respect to the Court of Customs and Patent Appeals and the Customs 
Court shall be approved by such courts, respectively.”. 


PURPOSE OF THE AMENDMENT 


The purpose of the proposed amendment is to permit a review of 
the budget estimate of the Court of Claims by the Judicial Conference. 


PURPOSE 


The purposes of the proposed legislation, as amended, are (1) to 
authorize the Chief Justice of the United States to assign temporarily 
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2 AMEND TITLE 28, UNITED STATES CODE 


any member of the Court of Claims to serve as circuit or district 
judge upon presentation of a certificate of necessity by the chief judge 
or circuit justice of the circuit wherein the need arises; (2) to provide 
for judicial service by retired judges of the Court of C laims; and (3) to 
make the chief judge of the Court of Claims a member of the Judicial 
Conference. 

STATEMENT 


Public Law 158 of the 83d Congress (67 Stat. 226) established the 
status of the Court of Claims as a constitutional, rather than a 
legislative, court. In addition, that act provided that the Chief 
Justice could thereafter designate circuit and district judges to serve 

temporarily on the Court of Claims when the chief judge of the court 
certified such a need existed. ‘The act did not permit the assignment 
of judges of the Court of Claims to district and circuit benches. No 
reason for this omission was given. 

In addition, the previous legislation failed to give the Court of 
Claims representation in the Judicial Conference, which is composed 
of the chief judges of the judicial circuits (28 U. S. C. 331). Asa 
consequence, the Court of Claims, although a constitutional court, 
is unable to participate through its chief judge in the formulation 
with other chief judges, of plans to improve the administration of 
justice and the assignment of judges to or from circuits or districts 
when necessary. No reason was assigned for this omission. 

The instant bill, as amended, would correct these omissions (1) by 
permitting assignment of judges of the Court of Claims to service on 
district or circuit benches when necessary; by authorizing par- 
ticipation of the Chief Judge of the Court of Claims in the affairs of 
the Judicial Conference. It also would permit service by retired 
judges of the Court of Claims in the same manner as retired judges 
of the district and circuit benches are now permitted to serve. It 
would further require approval of budget estimates of the Court of 
Claims by the Judicial Conference before presentation to the Bureau 
of the Budget. This — nt is now exacted of the circuit and 
district courts (28 U. S. C. 605). 

This legislation, whic h was introduced at the request of the Chief 
Judge of the C ourt of Claims, was submitted to the Judicial Conference 
for an expression. That conference approved the bill but suggested 
the amendment incorporated in this bill relative to the review by thi 
Judicial Conference of the budget estimates of the Court of Claims 
Thus the bill carries the recommendations of the two groups most 
immediately concerned with its adoption, 

The committee believes this legislation should be adopted. It 
should achieve closer relationships between one of the specialized 
courts and the courts of more general jurisdiction by enabling the 
specialized court to participate in the formulation of plans by the 
Judicial Conference for the improvement of justice. It will make 
judges of the Court of Claims available for temporary service on 
circuit and district courts when needed and when the workload of 
the Court of Claims permits. ‘This permissive interchange of serv- 
ice, which is now permitted to the extent that circuit and district 
judges may serve on the Court of Claims, allows sufficient flexibility 
so that judges with heavy caseloads may be assisted by other judges 


») 


(2) 
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with lesser caseloads without materially reducing or delaying the 
dispatch of justice. 

The committee has frequently taken cognizance of the increased 
caseload of the various courts and sought to alleviate the situation 
by increasing the number of judges. Other methods calculated to 
increase judicial efficiency are not to be overlooked, however. This, 
the committee believes, is such a measure. In addition, the bill 
affords additional legislative recognition of the status conferred upon 
the Court of Claims as a constitutional court. 

The committee therefore recommends favorable consideration of 
this legislation. 

Attached to this report and made a part thereof is the letter of the 
Chief Judge of the Court of Claims recommending introduction of 
this bill, together with the two letters containing the comments of 
the Judicial Conference and the Administrative Office of the United 
States Courts, 


CHAMBERS, UNITED STATES COURT OF CLAIMS, 
Washington, D. C. 
Hon. HARLEY M. KILGORE, 
United States Senate, Washington, D. C. 

DEAR SENATOR KILGORE: I enclose herewith a copy of a proposed bill which 
I hope you or Senator Langer may be willing to introduce. 

The bill has a dual purpose: (1) to authorize the Chief Justice of the United 
States to assign temporarily any member of our court to serve as circuit or district 
judge upon presentation of a certificate of necessity by the chief judge or circuit 
justice of the circuit wherein the need arises; (2) to give the United States Court 
of Claims representation on the Judicial Conference of the United States. 

Under the present law any United States circuit or district judge may be 
assigned to the Court of Claims but there is no provision authorizing a member 
of our court to be assigned to serve as a circuit or district judge in the event the 
need should arise. It seems fitting that the Chief Justice should be authorized 
to assign either way, and that it would serve a proper purpose. 

As the law now stands our court is under the administration of the Judicial 
Conference, but we have no representation on it, directly or indirectly. The 
Director of the Administrative Office of the United States Courts works under 
the supervision and direction of the Conference (sec. 604); he is given wide 
administrative authority over the business of all courts, including the Court of 
Claims, yet our court is not represented on the Conference. 

We propose that the Chief Judge of the Court of Claims be made a member of 
the Judicial Conference, in addition to the chief judges of the various circuits. 
This we think is right and proper since the Conference, acting through the 
Director of the Administrative Office, is given power, among other things, to 
supervise all administrative matters relating to the offices of clerks and other 
clerical and administrative personnel; (2) to examine the state of the dockets of 
the courts and to report to the Judicial Conference with recommendations; (3) to 
fix the compensation of the clerks of the courts and all other employees; (4) to 
regulate and pay travel and subsistence expenses of judges and court employees; 
(5) to purchase lawbooks, equipment, and supplies for the courts; (6) to provide 
accommodations for the courts; and, lastly, to ‘‘perform such other duties as may 
be assigned to him by the Supreme Court or the Judicial Conference of the 
United States.” 

Of all the Federal courts the special courts alone have no representation on this 
Conference. This is unjust. It is similar in principle to taxation without repre. 
sentation. Our court is vitally affected and should have representation. 

I hope that this proposed measure may have the favorable action of your 
committee. 

Sincerely yours, 
Marvin JONES, Chief Judge. 
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ADMINISTRATIVE OFFICE OF THE UNITED States Courts, 
Washington, D. C., May 6, 1956, 
Hon. Hartey M. KILGORE, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

DEAR SENATOR KILGORE: Supplementing my letter to you of April 11, 1955, 
concerning a bill relating to the United States Court of Claims which is pending 
before your committee (S. 977), I would say that Chief Judge Marvin Jones has 
informed this Office that the Court of Customs and Patent Appeals does not 
desire to be included in the part of the bill which provides for representation of 
the Court of Claims through its chief judge in the Judicial Conference of the 
United States. In my previous letter I informed you that the Judicial Conference 
approved the pending bill in principle with, however, a recommendation that the 
Chief Justice of the United States be authorized to designate the chief judge of 
the Court of Claims or the chief judge of the Court of Customs and Patent Appeals 
to sit as a member of the Conference and also recommended that the budget 
estimates of those courts should be made subject to the approval of the Judicial 
Conference in the same way that the budget estimates for the courts of appeals 
and district courts are now required to be so approved by section 605 of title 28 
of the United States Code. 

Inasmuch as the Court of Customs and Patent Appeals does not desire to be 
included in legislation of this nature, it would seem to be open as far as the 
Judicial Conference is concerned, to proceed with the bill relating to the Court 
of Claims only with an amendment to make the budget of that court subject 
to the approval of the Judicial Conference, if the court is represented in the 
Conference. The following amendment is suggested for that purpose: 

On page 3, after line 5, at the end of the bill add a new subsection (e) to read 
as follows: 

“(e) The second paragraph of Section 605 of Title 28, United States Code, is 
amended to read as follows: 

* ‘Such estimates shall be approved, before presentation to the Bureau of the 
Budget, by the Judicial Conference of the United States, except that estimates 
with respect to the Court of Customs and Patent Appeals and the Customs 
Court shall be approved by such courts, respectively.’ ” 

With kind regards, I am, 

Sincerely yours, 
Henry P. CHANDLER, 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 

§ 291. CIRCUIT JUDGES 


(a) The Chief Justice of the United States may designate and assign temporarily 
any circuit judge to act as circuit judge in another circuit, or any judge of the Court 
of Claims to serve as a circuit judge in any circuit, upon presentation of a certificate 
of necessity by the chief judge or circuit justice of the circuit wherein the need 
arises. 

(b) * * * 

(c) * * * 

(qd) * * * 


§ 292. DISTRICT JUDGES 


(a) The chief judge of a circuit may designate and assign one or more district 
judges within the circuit to sit upon the court of appeals or a division thereof 
whenever the business of thet court so requires. Such designations or assign- 
ments shall be in conformity with the rules or orders of the court of appeals of the 
circuit. 

(b) The chief judge of a circuit may, in the public interest, designate and assign 
temporarily any district judge of the circuit to hold a district court in any district 
within the circuit. 

(c) The Chief Justice of the United States may designate and assign temporarily 
a district judge of one circuit for service in another circuit, either in a district 





AMEND TITLE 28, UNITED STATES CODE 5 


court or court of appeals, upon presentation of a certificate of necessity by the 
chief judge or circuit justice of the circuit wherein the need árises. 

(d) The Chief Justice of the United States may designate and assign tempo- 
rarily any district judge to serve as a judge of the United States Court of Claims, 
when requested so to do, upon a certificate by the chief judge of such court that it 
in need of such assistance. 

(e) The Chief Justice of the United States may designate and assign any judge 
of the Court of Claims to serve as a judge of any district court, when requested so to do, 
upon presentation of a certificate of necessity by the chief judge or circuit justice of 
the circuit wherein the need arises. 


§ 294. ASSIGNMENT OF RETIRED JUSTICES OR JUDGES TO ACTIVE DUTY. 


(a) Any retired Chief Justice of the United States or associate justice of the 
Supreme Court may be designated and assigned by the Chief Justice of the 
United States to perform such judicial duties in any circuit, including those of a 
circuit justice, as he is willing to undertake. 

(b) Any retired circuit or district judge may be designated and assigned to 
perform such judicial duties in any circuit as he is willing to undertake. Desig- 
nation and assignment of such judge for service within his circuit shall be made 
by the chief judge or judicial council of the circuit. Designation and assignment 
for service elsewhere shall be made by the Chief Justice of the United States. 

Any retired judge of the Court of Claims (1) may be designated and assigned by 
the Chief Justice of the United States to perform such judicial duties in any circuit 
as he is willing to undertake, and (2) may be called upon by the chief judge of the 
Court of Claims to perform such judicial duties in such court as he is willing to 
undertake. 

(c) * * * 

(d) ** * 


$331. JUDICIAL CONFERENCE OF THE UNITED STATES. 

The Chief Justice of the United States shall summon annually the chief judges 
of the judicial circuits to a conference at such time and place in the United States 
as he may designate. He shall preside at such conference which shall be known 
as the Judicial Conference of the United States. 

If the chief judge of any circuit is unable to attend, the Chief Justice may 


summon any other circuit or district judge from such circuit. Every judge 
suinmoned shall attend and, unless excused by the Chief Justice, shall remain 
throughout the conference and advise as to the needs of his circuit and as to any 
matters in respect of which the administration of justice in the courts of the 
United States may be improved. 

The Chief Justice of the United States shall also summon the chief judge of the 
Court of Claims, or if he is unable to attend, another judge of such court, to participate 
in the conference. Any judge summoned shall atiend, and, unless excused by the Chief 
Justice, shall remain throughout the conference and advise as to the needs of such 
court and as to any matters in respect cf which the administration of justice in the 
courts of the Unitea States may be improved. 

The conference shall make a comprehensive survey of the condition of business 
in the courts of the United States and prepare plans for assignment of judges to or 
from circuits or districts where necessary, and shall stibmit suggestions to the 
various courts, in the interest of uniformity and expedition of business. 

The Attorney General shall, upon request of the Chief Justice, report to such 
conference on matters relating to the business of the several courts of the United 
States, with particular reference to cases to which the United States is a party. 

The Chief Justice shall submit to Congress an annual report of the proceedings 
of the Judicial Conference and its recommendations for legislation. 

§605. BUDGET ESTIMATES. 

The Director, under the supervision of the Judicial Conference of the United 
States, shall submit to the Bureau of the Budget annual estimates of the expendi- 
tures and appropriations necessary for the maintenance and operation of the courts 
and the Administrative Office, and such supplemental and deficiency estimates 
as may be required from time to time for the same purposes, according to law. 

Such estimates shall be approved, before presentation to the Bureau of the 
Budget, by the Judicial Conference of the United States, except that estimates 
with respect to the Court of Customs and Patent Appeals [,] and the Customs 
Court [, and the Court of Claims] shall be approved by such courts, respectively. 

All such estimates shall be included in the budget without revision, but subject 
to the recommendations of the Bureau of the Budget, as provided by section 11 
of Title 31 for the estimates of the Supreme Court. 


O 





